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Showing Current Law as Amended by H.R. 3668, Sportsmen’s Heritage and 

Recreational Enhancement Act 
[text to be added highlighted in yellow; text to be deleted bracketed and highlighted in blue] 

 

Section 3(2)(B) of the Toxic Substances Control Act (15 USC 2602(2)(B)) 

 

§2602. Definitions 
As used in this chapter: 
(2)(A) Except as provided in subparagraph (B), the term "chemical substance" means any 

organic or inorganic substance of a particular molecular identity, including- 
(i) any combination of such substances occurring in whole or in part as a result of a 

chemical reaction or occurring in nature, and 
(ii) any element or uncombined radical. 

(B) Such term does not include- 
(i) any mixture, 
(ii) any pesticide (as defined in the Federal Insecticide, Fungicide, and Rodenticide Act [7 

U.S.C. 136 et seq.]) when manufactured, processed, or distributed in commerce for use as a 
pesticide, 

(iii) tobacco or any tobacco product, 
(iv) any source material, special nuclear material, or byproduct material (as such terms are 

defined in the Atomic Energy Act of 1954 [42 U.S.C. 2011 et seq.] and regulations issued 
under such Act), 

(v) any article the sale of which is subject to the tax imposed by section 4181 of the Internal 
Revenue Code of 1986 [26 U.S.C. 4181] (determined without regard to any exemptions from 
such tax provided by section 4182 or 4221 or any other provision of such Code) and any 
component of such an article (limited to shot shells, cartridges, and components of shot shells 
and cartridges), [and] 

(vi) any food, food additive, drug, cosmetic, or device (as such terms are defined in section 
201 of the Federal Food, Drug, and Cosmetic Act [21 U.S.C. 321]) when manufactured, 
processed, or distributed in commerce for use as a food, food additive, drug, cosmetic, or 
device[.] , and 

(vii) any sport fishing equipment (as such term is defined in subsection (a) of section 4162 
of the Internal Revenue Code of 1986) the sale of which is subject to the tax imposed by 
section 4161(a) of such Code (determined without regard to any exemptions from such tax as 
provided by section 4162 or 4221 or any other provision of such Code), and sport fishing 
equipment components. 

 
Section 2 of the Pittman-Robertson Wildlife Restoration Act (16 USC 669a) 

 

§669a. Definitions 
As used in this chapter- 

(1) the term "conservation" means the use of methods and procedures necessary or 
desirable to sustain healthy populations of wildlife, including all activities associated 
with scientific resources management such as research, census, monitoring of 
populations, acquisition, improvement and management of habitat, live trapping and 
transplantation, wildlife damage management, and periodic or total protection of a 
species or population, as well as the taking of individuals within wildlife stock or 
population if permitted by applicable State and Federal law; 



2 
 

(2) the term “public target range” means a specific location that— 
(A) is identified by a governmental agency for recreational shooting; 
(B) is open to the public; 
(C) may be supervised; and 
(D) may accommodate archery or rifle, pistol, or shotgun shooting; 

[(2)] (3) the term "Secretary" means the Secretary of the Interior; 
[(3)] (4) the term "State fish and game department" or "State fish and wildlife department" 

means any department or division of department of another name, or commission, or official 
or officials, of a State empowered under its laws to exercise the functions ordinarily exercised 
by a State fish and game department or State fish and wildlife department. 

[(4)] (5) the term "wildlife" means any species of wild, free-ranging fauna including fish, and 
also fauna in captive breeding programs the object of which is to reintroduce individuals of a 
depleted indigenous species into previously occupied range; 

[(5)] (6) the term "wildlife-associated recreation" means projects intended to meet the 
demand for outdoor activities associated with wildlife including, but not limited to, hunting and 
fishing, wildlife observation and photography, such projects as construction or restoration of 
wildlife viewing areas, observation towers, blinds, platforms, land and water trails, water 
access, field trialing, trail heads, and access for such projects; 

[(6)] (7) the term "wildlife conservation and restoration program" means a program 
developed by a State fish and wildlife department and approved by the Secretary under 
section 669c(d) 1 of this title, the projects that constitute such a program, which may be 
implemented in whole or part through grants and contracts by a State to other State, Federal, 
or local agencies (including those that gather, evaluate, and disseminate information on 
wildlife and their habitats), wildlife conservation organizations, and outdoor recreation and 
conservation education entities from funds apportioned under this chapter,1 and maintenance 
of such projects; 

[(7)] (8) the term "wildlife conservation education" means projects, including public 
outreach, intended to foster responsible natural resource stewardship; and 

[(8)] (9) the term "wildlife-restoration project" includes the wildlife conservation and 
restoration program and means the selection, restoration, rehabilitation, and improvement of 
areas of land or water adaptable as feeding, resting, or breeding places for wildlife, including 
acquisition of such areas or estates or interests therein as are suitable or capable of being 
made suitable therefor, and the construction thereon or therein of such works as may be 
necessary to make them available for such purposes and also including such research into 
problems of wildlife management as may be necessary to efficient administration affecting 
wildlife resources, and such preliminary or incidental costs and expenses as may be incurred 
in and about such projects. 

 

Section 8 of the Pittman-Robertson Wildlife Restoration Act (16 USC 669g) 

 

 [(b) Each State] (b) EXPENDITURES FOR MANAGEMENT OF WILDLIFE AREAS AND 

RESOURCES.— 

 (1) In General.—Except as provided in paragraph (2), each State may use the funds 

apportioned to it under section 4(c) to pay up to 75 per centum of the costs of a hunter safety 

program and the [construction, operation,] operation and maintenance of public target ranges, as 

part of such program. [The non-Federal share] 

 (2) Exception.—Notwithstanding the limitation described in paragraph (1), a State may 

pay up to 90 percent of the cost of acquiring land for, expanding, or constructing a public target 

range. 

http://uscode.house.gov/view.xhtml?req=(title:16%20section:669a%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section669a)&f=treesort&edition=prelim&num=0&jumpTo=true#669a_1_target
http://uscode.house.gov/view.xhtml?req=(title:16%20section:669a%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section669a)&f=treesort&edition=prelim&num=0&jumpTo=true#669a_1_target
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 (3) Non-Federal Share.—The non-Federal share of such costs may be derived from 

license fees paid by hunters but not from other Federal grant programs. [The Secretary] 

 (4) Regulations.—The Secretary shall issue not later than the 120th day after the effective 

date of this subsection such regulations as he deems advisable relative to the criteria for the 

establishment of hunter safety programs and public target ranges under this subsection. 

 

Section 10 of the Pittman-Robertson Wildlife Restoration Act (16 USC 669h-1) 

 

§669h–1. Firearm and bow hunter education and safety program grants 

(a) In general 

(1) Grants 

Of the revenues covered into the fund, $7,500,000 for each of fiscal years 2001 and 2002, 
and $8,000,000 for fiscal year 2003 and each fiscal year thereafter, shall be apportioned 
among the States in the manner specified in section 669c(c) 1 of this title by the Secretary of 
the Interior and used to make grants to the States to be used for- 

(A) in the case of a State that has not used all of the funds apportioned to the State 
under section 669c(c) 1 of this title for the fiscal year in the manner described in section 
669g(b) of this title- 

(i) the enhancement of hunter education programs, hunter and sporting firearm safety 
programs, and hunter development programs; 

(ii) the enhancement of interstate coordination and development of hunter education 
and shooting range programs; 

(iii) the enhancement of bow hunter and archery education, safety, and development 
programs; and 

(iv) the enhancement of construction or development of firearm shooting ranges and 
archery ranges, and the updating of safety features of firearm shooting ranges and 
archery ranges; and 
(B) in the case of a State that has used all of the funds apportioned to the State under 

section 669c(c) 1 of this title for the fiscal year in the manner described in section 669g(b) 
of this title, any use authorized by this chapter (including hunter safety programs and the 
construction, operation, and maintenance of public target ranges). 

(2) Limitation on use 

Under paragraph (1), a State shall not be required to use more than the amount described 
in section 669g(b) of this title for hunter safety programs and the construction, operation, and 
maintenance of public target ranges. 

(3) Allocation of additional amounts.—Of the amount apportioned to a State for any fiscal 
year under section 4(b), the State may elect to allocate not more than 10 percent, to be 
combined with the amount apportioned to the State under paragraph (1) for that fiscal year, for 
acquiring land for, expanding, or constructing a public target range. 

(b) Cost sharing 

[The Federal share of the cost of any activity carried out with a grant under this section shall 
not exceed 75 percent of the total cost of the activity.] 

(1) In General.—Except as provided in paragraph (2), the Federal share of the cost of any 
activity carried out using a grant under this section shall not exceed 75 percent of the 
total cost of the activity. 

(2) Public Target Range Construction or Expansion.—The Federal share of the cost of 
acquiring land for, expanding, or constructing a public target range in a State on 

http://uscode.house.gov/view.xhtml?req=(title:16%20section:669h-1%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section669h-1)&f=treesort&edition=prelim&num=0&jumpTo=true#669h-1_1_target
http://uscode.house.gov/view.xhtml?req=(title:16%20section:669h-1%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section669h-1)&f=treesort&edition=prelim&num=0&jumpTo=true#669h-1_1_target
http://uscode.house.gov/view.xhtml?req=(title:16%20section:669h-1%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section669h-1)&f=treesort&edition=prelim&num=0&jumpTo=true#669h-1_1_target


4 
 

Federal or non-Federal land pursuant to this section or section 8(b) shall not exceed 90 
percent of the cost of the activity. 

(c) Period of availability; reapportionment 

(1) Period of availability 

(A) In General.—Except as provided in subparagraph (B), amounts made [Amounts made] 
available and apportioned for grants under this section shall remain available only for the 
fiscal year for which the amounts are apportioned. 

(B) Exception.—Amounts provided for acquiring land for, constructing, or expanding a 
public target range shall remain available for expenditure and obligation during the 5-fiscal-
year period beginning on October 1 of the first fiscal year for which the amounts are made 
available. 

(2) Reapportionment 

At the end of the period of availability under paragraph (1), the Secretary of the Interior 
shall apportion amounts made available that have not been used to make grants under this 
section among the States described in subsection (a)(1)(B) for use by those States in 
accordance with this chapter. 

 

 

Section 3 of the Migratory Bird Treaty Act (16 USC 704) 

 

§704. Determination as to when and how migratory birds may be taken, 
killed, or possessed 

(a) Subject to the provisions and in order to carry out the purposes of the conventions, 
referred to in section 703 of this title, the Secretary of the Interior is authorized and directed, 
from time to time, having due regard to the zones of temperature and to the distribution, 
abundance, economic value, breeding habits, and times and lines of migratory flight of such 
birds, to determine when, to what extent, if at all, and by what means, it is compatible with the 
terms of the conventions to allow hunting, taking, capture, killing, possession, sale, purchase, 
shipment, transportation, carriage, or export of any such bird, or any part, nest, or egg thereof, 
and to adopt suitable regulations permitting and governing the same, in accordance with such 
determinations, which regulations shall become effective when approved by the President. 

[(b) It shall be unlawful for any person to- 
(1) take any migratory game bird by the aid of baiting, or on or over any baited area, if the 

person knows or reasonably should know that the area is a baited area; or 
(2) place or direct the placement of bait on or adjacent to an area for the purpose of 

causing, inducing, or allowing any person to take or attempt to take any migratory game bird 
by the aid of baiting on or over the baited area.] 

 (b) PROHIBITION OF BAITING.— 

(1) DEFINITIONS.—In this subsection: 

(A) BAITED AREA.— 

(i) IN GENERAL.—The term “baited area” means— 

(I) any area on which salt, grain, or other feed has been 

placed, exposed, deposited, distributed, or scattered, if the salt, 

grain, or feed could lure or attract migratory game birds; and 

(II) in the case of waterfowl, cranes (family Gruidae), and 

coots (family Rallidae), a standing, unharvested crop that has been 
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manipulated through activities such as  mowing, discing, or rolling, 

unless the activities are normal agricultural practices. 

(ii) EXCLUSIONS.—An area shall not be considered to be a 

“baited area” if the area— 

(I) has been treated with a normal agricultural practice;  

(II) has standing crops that have not been manipulated; or  

(III) has standing crops that have been or are flooded. 

(B) BAITING.—The term “baiting” means the direct or indirect placing, 

exposing, depositing, distributing, or scattering of salt, grain, or other feed that 

could lure or attract migratory game birds to, on, or over any areas on which a 

hunter is attempting to take migratory game birds. 

(C) MIGRATORY GAME BIRD.—The term “migratory game bird” 

means migratory bird species— 

(i) that are within the taxonomic families of Anatidae, Columbidae, 

Gruidae, Rallidae, and Scolopacidae; and  

(ii) for which open seasons are prescribed by the Secretary of the 

Interior.  

(D) NORMAL AGRICULTURAL PRACTICE.— 

(i) IN GENERAL.—The term “normal agricultural practice” 

means any practice in one annual growing season that— 

(I) is carried out in order to produce a marketable crop, 

including planting, harvest, postharvest, or soil conservation 

practices; and 

(II) is recommended for the successful harvest of a given 

crop by the applicable State office of the Cooperative Extension 

System of the Department of Agriculture, in consultation with, and 

if requested, the concurrence of, the head of the applicable State 

department of fish and wildlife. 

(ii) INCLUSIONS.— 

(I) IN GENERAL.—Subject to subclause (II), the term 

“normal agricultural practice” includes the destruction of a crop in 

accordance with practices required by the Federal Crop Insurance 

Corporation for agricultural producers to obtain crop insurance 

under the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) on 

land on which a crop during the current or immediately preceding 

crop year was not harvestable due to a natural disaster (including 

any hurricane, storm, tornado, flood, high water, wind-driven 

water, tidal wave, tsunami, earthquake, volcanic eruption,  

landslide, mudslide, drought, fire, snowstorm, or other catastrophe 

that is declared a major disaster by the President in accordance 

with section 401 of the Robert T. Stafford Disaster Relief and 

Emergency Assistance Act (42 U.S.C. 5170)). 

(II) LIMITATIONS.—The term “normal agricultural 

practice” only includes a crop described in subclause (I) that has 

been destroyed or manipulated through activities that include (but 

are not limited to) mowing, discing, or rolling if the Federal Crop 
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Insurance Corporation certifies that flooding was not an acceptable 

method of destruction to obtain crop insurance under the Federal 

Crop Insurance Act (7 U.S.C. 1501 et seq.). 

(E) WATERFOWL.—The term “waterfowl” means native species of the 

family Anatidae. 

(2) PROHIBITION.—It shall be unlawful for any person—  

(A) to take any migratory game bird by baiting or on or over any baited 

area, if the person knows or reasonably should know that the area is a baited area; 

or 

(B) to place or direct the placement of  bait on or adjacent to an area for 

the purpose of causing, inducing, or allowing any person to take or attempt to take 

any migratory game bird by baiting or on or over the baited area. 

(3) REGULATIONS.—The Secretary of the Interior may promulgate regulations 

to implement this subsection. 

 

Subchapter II of Chapter 1015 of title 54, United States Code 

 

§ 101513. Hunter access corridors. 

(a) DEFINITIONS.—In this section: 

(1) NOT READY FOR IMMEDIATE USE.—The term “not ready for immediate 

use” means— 

(A) a bow or crossbow, the arrows of which are secured or stowed in a quiver 

or other arrow transport case; and 

(B) with respect to a crossbow, uncocked. 

(2) VALID HUNTING LICENSE.—The term “valid hunting license” means a 

State-issued hunting license that authorizes an individual to hunt on private or 

public land adjacent to the System unit in which the individual is located 

while in possession of a bow or crossbow that is not ready for immediate use. 

(b) TRANSPORTATION AUTHORIZED.—  

(1) IN GENERAL.—The Director shall not require a permit for, or promulgate or 

enforce any regulation that prohibits an individual from transporting bows and 

crossbows that are not ready for immediate use across any System unit if— 

(A) in the case of an individual traversing the System unit on foot—  

(i) the individual is not otherwise prohibited by law from possessing 

the bows and crossbows; 

(ii) the bows or crossbows are not ready for immediate use throughout 

the period during which the bows or crossbows are transported across the 

System unit; 

(iii) the possession of the bows and crossbows is in compliance with 

the law of  the State in which the System unit is located; and  

(iv)(I) the individual possesses a valid hunting license; 

(II) the individual is traversing the System unit en route to a hunting  

access corridor established under subsection (c)(1); or 

(III) the individual is traversing the System unit in compliance with 

any other applicable regulations or policies; or  
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(B) the bows or crossbows are not ready for immediate use and remain 

inside a vehicle. 

(2) ENFORCEMENT.—Nothing in this subsection limits the authority of the Director to 

enforce laws (including regulations) prohibiting hunting or the taking of wildlife in any System 

unit. 

(c) ESTABLISHMENT OF HUNTER ACCESS CORRIDORS.— 

(1) IN GENERAL.—On a determination by the Director under paragraph (2), the 

Director may establish and publish (in accordance with section 1.5 of title 36, Code of 

Federal Regulations (or a successor regulation)), on a publicly available map, hunter 

access corridors across System units that are used to access public land that is— 

(A) contiguous to a System unit; and 

(B) open to hunting.  

(2) DETERMINATION BY DIRECTOR.—The determination referred to in paragraph 

(1) is a determination that the hunter access corridor would provide wildlife management or 

visitor experience benefits within the boundary of the System unit in which the hunter access 

corridor is located. 

(3) HUNTING SEASON.—The hunter access corridors shall be open for use during 

hunting seasons. 

(4) EXCEPTION.—The Director may establish limited periods during which access 

through the hunter access corridors is closed for reasons of public safety, administration, or 

compliance with applicable law. Such closures shall be clearly marked with signs and dates of 

closures, and shall not include gates, chains, walls, or other barriers on the hunter access 

corridor. 

(5) IDENTIFICATION OF CORRIDORS.—The Director shall— 

(A) make information regarding hunter access corridors available on the 

individual website of the applicable System unit; and  

(B) provide information regarding any processes established by the Director for 

transporting legally taken game through individual hunter access corridors. 

(6) REGISTRATION; TRANSPORTATION OF GAME.—The Director may— 

(A) provide registration boxes to be located at the trailhead of each hunter access 

corridor for self-registration; 

(B) provide a process for online self-registration; and 

(C) allow nonmotorized conveyances to transport legally taken game through a 

hunter access corridor established under this subsection, including game carts and sleds. 

(7) CONSULTATION WITH STATES.—The Director shall consult with each 

applicable State wildlife agency to identify appropriate hunter access corridors. 

(d) EFFECT.—Nothing in this section— 

(1) diminishes, enlarges, or modifies any Federal or State authority with respect to 

hunting, recreational shooting, or any other recreational activities within the boundaries of a 

System unit; or 

(2) authorizes— 

(A) the establishment of new trails in System units; or 

(B) authorizes individuals to access areas in System units, on foot or otherwise, 

that are not open to such access. 

(e) NO MAJOR FEDERAL ACTION.—  
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(1) IN GENERAL.—Any action taken under this section shall not be considered a major 

Federal action significantly affecting the quality of the human environment under the National 

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) NO ADDITIONAL ACTION REQUIRED.—No additional identification, analyses, 

or consideration of environmental effects (including cumulative environmental effects) is 

necessary or required with respect to an action taken under this section. 

 

Section 504 of title 5, United States Code 

 

§504. Costs and fees of parties 
(a)(1) An agency that conducts an adversary adjudication shall award, to a prevailing party 

other than the United States, fees and other expenses incurred by that party in connection with 
that proceeding, unless the adjudicative officer of the agency finds that the position of the 
agency was substantially justified or that special circumstances make an award unjust. Whether 
or not the position of the agency was substantially justified shall be determined on the basis of 
the administrative record, as a whole, which is made in the adversary adjudication for which 
fees and other expenses are sought. 

(2) A party seeking an award of fees and other expenses shall, within thirty days of a final 
disposition in the adversary adjudication, submit to the agency an application which shows that 
the party is a prevailing party and is eligible to receive an award under this section, and the 
amount sought, including an itemized statement from any attorney, agent, or expert witness 
representing or appearing in behalf of the party stating the actual time expended and the rate at 
which fees and other expenses were computed. The party shall also allege that the position of 
the agency was not substantially justified. When the United States appeals the underlying merits 
of an adversary adjudication, no decision on an application for fees and other expenses in 
connection with that adversary adjudication shall be made under this section until a final and 
unreviewable decision is rendered by the court on the appeal or until the underlying merits of 
the case have been finally determined pursuant to the appeal. 

(3) The adjudicative officer of the agency may reduce the amount to be awarded, or deny an 
award, to the extent that the party during the course of the proceedings engaged in conduct 
which unduly and unreasonably protracted the final resolution of the matter in controversy. The 
decision of the adjudicative officer of the agency under this section shall be made a part of the 
record containing the final decision of the agency and shall include written findings and 
conclusions and the reason or basis therefor. The decision of the agency on the application for 
fees and other expenses shall be the final administrative decision under this section. 

(4) If, in an adversary adjudication arising from an agency action to enforce a party's 
compliance with a statutory or regulatory requirement, the demand by the agency is 
substantially in excess of the decision of the adjudicative officer and is unreasonable when 
compared with such decision, under the facts and circumstances of the case, the adjudicative 
officer shall award to the party the fees and other expenses related to defending against the 
excessive demand, unless the party has committed a willful violation of law or otherwise acted 
in bad faith, or special circumstances make an award unjust. Fees and expenses awarded 
under this paragraph shall be paid only as a consequence of appropriations provided in 
advance. 

(b)(1) For the purposes of this section- 
(A) "fees and other expenses" includes the reasonable expenses of expert witnesses, the 

reasonable cost of any study, analysis, engineering report, test, or project which is found by 
the agency to be necessary for the preparation of the party's case, and reasonable attorney 
or agent fees (The amount of fees awarded under this section shall be based upon prevailing 
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market rates for the kind and quality of the services furnished, except that (i) no expert 
witness shall be compensated at a rate in excess of the highest rate of compensation for 
expert witnesses paid by the agency involved, and (ii) attorney or agent fees shall not be 
awarded in excess of $125 per hour unless the agency determines by regulation that an 
increase in the cost of living or a special factor, such as the limited availability of qualified 
attorneys or agents for the proceedings involved, justifies a higher fee.); 

(B) "party" means a party, as defined in section 551(3) of this title, who is (i) an individual 
whose net worth did not exceed $2,000,000 at the time the adversary adjudication was 
initiated, or (ii) any owner of an unincorporated business, or any partnership, corporation, 
association, unit of local government, or organization, the net worth of which did not exceed 
$7,000,000 at the time the adversary adjudication was initiated, and which had not more than 
500 employees at the time the adversary adjudication was initiated; except that an 
organization described in section 501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. 
501(c)(3)) exempt from taxation under section 501(a) of such Code, or a cooperative 
association as defined in section 15(a) of the Agricultural Marketing Act (12 U.S.C. 1141j(a)), 
may be a party regardless of the net worth of such organization or cooperative association or 
for purposes of subsection (a)(4), a small entity as defined in section 601; 

(C) "adversary adjudication" means (i) an adjudication under section 554 of this title in 
which the position of the United States is represented by counsel or otherwise, but excludes 
an adjudication for the purpose of establishing or fixing a rate or for the purpose of granting or 
renewing a license, (ii) any appeal of a decision made pursuant to section 7103 of title 
41 before an agency board of contract appeals as provided in section 7105 of title 41, (iii) any 
hearing conducted under chapter 38 of title 31, and (iv) the Religious Freedom Restoration 
Act of 1993; 

(D) "adjudicative officer" means the deciding official, without regard to whether the official is 
designated as an administrative law judge, a hearing officer or examiner, or otherwise, who 
presided at the adversary adjudication; 

(E) "position of the agency" means, in addition to the position taken by the agency in the 
adversary adjudication, the action or failure to act by the agency upon which the adversary 
adjudication is based; except that fees and other expenses may not be awarded to a party for 
any portion of the adversary adjudication in which the party has unreasonably protracted the 
proceedings; and 

(F) "demand" means the express demand of the agency which led to the adversary 
adjudication, but does not include a recitation by the agency of the maximum statutory 
penalty (i) in the administrative complaint, or (ii) elsewhere when accompanied by an express 
demand for a lesser amount. 
(2) Except as otherwise provided in paragraph (1), the definitions provided in section 551 of 

this title apply to this section. 
(c)(1) After consultation with the Chairman of the Administrative Conference of the United 

States, each agency shall by rule establish uniform procedures for the submission and 
consideration of applications for an award of fees and other expenses. If a court reviews the 
underlying decision of the adversary adjudication, an award for fees and other expenses may be 
made only pursuant to section 2412(d)(3) of title 28[, United States Code]. 

(2) If a party other than the United States is dissatisfied with a determination of fees and other 
expenses made under subsection (a), that party may, within 30 days after the determination is 
made, appeal the determination to the court of the United States having jurisdiction to review 
the merits of the underlying decision of the agency adversary adjudication. The court's 
determination on any appeal heard under this paragraph shall be based solely on the factual 
record made before the agency. The court may modify the determination of fees and other 
expenses only if the court finds that the failure to make an award of fees and other expenses, or 
the calculation of the amount of the award, was unsupported by substantial evidence. 
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(d) Fees and other expenses awarded under this subsection shall be paid by any agency 
over which the party prevails from any funds made available to the agency by appropriation or 
otherwise. 

[(e) The Chairman of the Administrative Conference of the United States, after consultation 
with the Chief Counsel for Advocacy of the Small Business Administration, shall report annually 
to the Congress on the amount of fees and other expenses awarded during the preceding fiscal 
year pursuant to this section. The report shall describe the number, nature, and amount of the 
awards, the claims involved in the controversy, and any other relevant information which may 
aid the Congress in evaluating the scope and impact of such awards. Each agency shall provide 
the Chairman with such information as is necessary for the Chairman to comply with the 
requirements of this subsection.] 

(e) The Chairman of the Administrative Conference of the United States shall create and maintain 
online a searchable database containing the following information with respect to each award of fees 
and other expenses under this section:  

(1) The case name and number of the adversary adjudication, if available. 
(2) The name of the agency involved in the adversary adjudication. 
(3) A description of the claims in the adversary adjudication. 
(4) The name of each party to whom the award was made, as such party is identified in the  

order or other agency document making the award.  
(5) The amount of the award. 
(6) The basis for the finding that the position of the agency concerned was not substantially 

justified. 
(f) The online searchable database described in subsection (e) may not reveal any information the 
disclosure of which is prohibited by law or court order. 
(g) The head of each agency shall provide to the Chairman of the Administrative Conference of the 
United States, no later than 60 days following the Chairman’s request, all information requested by the 
Chairman to comply with the requirements of subsections (e) and (f).  

[(f)] (h) No award may be made under this section for costs, fees, or other expenses which 
may be awarded under section 7430 of the Internal Revenue Code of 1986. 

 

Section 2412(d) of title 28, United States Code 

 

§2412. Costs and fees 
(a)(1) Except as otherwise specifically provided by statute, a judgment for costs, as 

enumerated in section 1920 of this title, but not including the fees and expenses of attorneys, 
may be awarded to the prevailing party in any civil action brought by or against the United 
States or any agency or any official of the United States acting in his or her official capacity in 
any court having jurisdiction of such action. A judgment for costs when taxed against the United 
States shall, in an amount established by statute, court rule, or order, be limited to reimbursing 
in whole or in part the prevailing party for the costs incurred by such party in the litigation. 

(2) A judgment for costs, when awarded in favor of the United States in an action brought by 
the United States, may include an amount equal to the filing fee prescribed under section 
1914(a) of this title. The preceding sentence shall not be construed as requiring the United 
States to pay any filing fee. 

(b) Unless expressly prohibited by statute, a court may award reasonable fees and expenses 
of attorneys, in addition to the costs which may be awarded pursuant to subsection (a), to the 
prevailing party in any civil action brought by or against the United States or any agency or any 
official of the United States acting in his or her official capacity in any court having jurisdiction of 
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such action. The United States shall be liable for such fees and expenses to the same extent 
that any other party would be liable under the common law or under the terms of any statute 
which specifically provides for such an award. 

(c)(1) Any judgment against the United States or any agency and any official of the United 
States acting in his or her official capacity for costs pursuant to subsection (a) shall be paid as 
provided in sections 2414 and 2517 of this title and shall be in addition to any relief provided in 
the judgment. 

(2) Any judgment against the United States or any agency and any official of the United 
States acting in his or her official capacity for fees and expenses of attorneys pursuant to 
subsection (b) shall be paid as provided in sections 2414 and 2517 of this title, except that if the 
basis for the award is a finding that the United States acted in bad faith, then the award shall be 
paid by any agency found to have acted in bad faith and shall be in addition to any relief 
provided in the judgment. 

(d)(1)(A) Except as otherwise specifically provided by statute, a court shall award to a 
prevailing party other than the United States fees and other expenses, in addition to any costs 
awarded pursuant to subsection (a), incurred by that party in any civil action (other than cases 
sounding in tort), including proceedings for judicial review of agency action, brought by or 
against the United States in any court having jurisdiction of that action, unless the court finds 
that the position of the United States was substantially justified or that special circumstances 
make an award unjust. 

(B) A party seeking an award of fees and other expenses shall, within thirty days of final 
judgment in the action, submit to the court an application for fees and other expenses which 
shows that the party is a prevailing party and is eligible to receive an award under this 
subsection, and the amount sought, including an itemized statement from any attorney or expert 
witness representing or appearing in behalf of the party stating the actual time expended and 
the rate at which fees and other expenses were computed. The party shall also allege that the 
position of the United States was not substantially justified. Whether or not the position of the 
United States was substantially justified shall be determined on the basis of the record 
(including the record with respect to the action or failure to act by the agency upon which the 
civil action is based) which is made in the civil action for which fees and other expenses are 
sought. 

(C) The court, in its discretion, may reduce the amount to be awarded pursuant to this 
subsection, or deny an award, to the extent that the prevailing party during the course of the 
proceedings engaged in conduct which unduly and unreasonably protracted the final resolution 
of the matter in controversy. 

(D) If, in a civil action brought by the United States or a proceeding for judicial review of an 
adversary adjudication described in section 504(a)(4) of title 5, the demand by the United States 
is substantially in excess of the judgment finally obtained by the United States and is 
unreasonable when compared with such judgment, under the facts and circumstances of the 
case, the court shall award to the party the fees and other expenses related to defending 
against the excessive demand, unless the party has committed a willful violation of law or 
otherwise acted in bad faith, or special circumstances make an award unjust. Fees and 
expenses awarded under this subparagraph shall be paid only as a consequence of 
appropriations provided in advance. 

(2) For the purposes of this subsection- 
(A) "fees and other expenses" includes the reasonable expenses of expert witnesses, the 

reasonable cost of any study, analysis, engineering report, test, or project which is found by 
the court to be necessary for the preparation of the party's case, and reasonable attorney 
fees (The amount of fees awarded under this subsection shall be based upon prevailing 
market rates for the kind and quality of the services furnished, except that (i) no expert 
witness shall be compensated at a rate in excess of the highest rate of compensation for 
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expert witnesses paid by the United States; and (ii) attorney fees shall not be awarded in 
excess of $125 per hour unless the court determines that an increase in the cost of living or a 
special factor, such as the limited availability of qualified attorneys for the proceedings 
involved, justifies a higher fee.); 

(B) "party" means (i) an individual whose net worth did not exceed $2,000,000 at the time 
the civil action was filed, or (ii) any owner of an unincorporated business, or any partnership, 
corporation, association, unit of local government, or organization, the net worth of which did 
not exceed $7,000,000 at the time the civil action was filed, and which had not more than 500 
employees at the time the civil action was filed; except that an organization described in 
section 501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. 501(c)(3)) exempt from 
taxation under section 501(a) of such Code, or a cooperative association as defined in 
section 15(a) of the Agricultural Marketing Act (12 U.S.C. 1141j(a)), may be a party 
regardless of the net worth of such organization or cooperative association or for purposes of 
subsection (d)(1)(D), a small entity as defined in section 601 of title 5; 

(C) "United States" includes any agency and any official of the United States acting in his 
or her official capacity; 

(D) "position of the United States" means, in addition to the position taken by the United 
States in the civil action, the action or failure to act by the agency upon which the civil action 
is based; except that fees and expenses may not be awarded to a party for any portion of the 
litigation in which the party has unreasonably protracted the proceedings; 

(E) "civil action brought by or against the United States" includes an appeal by a party, 
other than the United States, from a decision of a contracting officer rendered pursuant to a 
disputes clause in a contract with the Government or pursuant to chapter 71 of title 41; 

(F) "court" includes the United States Court of Federal Claims and the United States Court 
of Appeals for Veterans Claims; 

(G) "final judgment" means a judgment that is final and not appealable, and includes an 
order of settlement; 

(H) "prevailing party", in the case of eminent domain proceedings, means a party who 
obtains a final judgment (other than by settlement), exclusive of interest, the amount of which 
is at least as close to the highest valuation of the property involved that is attested to at trial 
on behalf of the property owner as it is to the highest valuation of the property involved that is 
attested to at trial on behalf of the Government; and 

(I) "demand" means the express demand of the United States which led to the adversary 
adjudication, but shall not include a recitation of the maximum statutory penalty (i) in the 
complaint, or (ii) elsewhere when accompanied by an express demand for a lesser amount. 
(3) In awarding fees and other expenses under this subsection to a prevailing party in any 

action for judicial review of an adversary adjudication, as defined in subsection (b)(1)(C) 
of section 504 of title 5, [United States Code,] or an adversary adjudication subject to chapter 71 
of title 41, the court shall include in that award fees and other expenses to the same extent 
authorized in subsection (a) of such section, unless the court finds that during such adversary 
adjudication the position of the United States was substantially justified, or that special 
circumstances make an award unjust. 

(4) Fees and other expenses awarded under this subsection to a party shall be paid by any 
agency over which the party prevails from any funds made available to the agency by 
appropriation or otherwise. 

(5) The Chairman of the Administrative Conference shall create and maintain online a searchable 
database containing the following information with respect to each award of fees and other expenses 
under this section:  

 (A) The case name and number.  
 (B) The name of the agency involved in the case.  
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 (C) The name of each party to whom the award was made, as such party is identified in the 
order or other court document making the award.  

 (D) A description of the claims in the case. 
 (E) The amount of the award. 
 (F) The basis for the fining that the position of the agency concerned was not substantially 

justified.  
(6) The online searchable database described in paragraph (5) may not reveal any information the 

disclosure of which is prohibited by law or court order.  
(7) The head of each agency (including the Attorney General of the United States) shall provide to the 

Chairman of the Administrative Conference of the United States, no later than 60 days following the 
Chairman’s request, all information requested by the Chairman to comply with the requirements of 
paragraphs (5) and (6).  

 (e) The provisions of this section shall not apply to any costs, fees, and other expenses in 
connection with any proceeding to which section 7430 of the Internal Revenue Code of 1986 
applies (determined without regard to subsections (b) and (f) of such section). Nothing in the 
preceding sentence shall prevent the awarding under subsection (a) [of section 2412 of title 28, 
United States Code,] of this section of costs enumerated in section 1920 of [such] this  title (as 
in effect on October 1, 1981). 

(f) If the United States appeals an award of costs or fees and other expenses made against 
the United States under this section and the award is affirmed in whole or in part, interest shall 
be paid on the amount of the award as affirmed. Such interest shall be computed at the rate 
determined under section 1961(a) of this title, and shall run from the date of the award through 
the day before the date of the mandate of affirmance. 

 
Section 926A of title 18, United States Code 

 

[§926A. Interstate transportation of firearms 
Notwithstanding any other provision of any law or any rule or regulation of a State or any 

political subdivision thereof, any person who is not otherwise prohibited by this chapter from 
transporting, shipping, or receiving a firearm shall be entitled to transport a firearm for any lawful 
purpose from any place where he may lawfully possess and carry such firearm to any other 
place where he may lawfully possess and carry such firearm if, during such transportation the 
firearm is unloaded, and neither the firearm nor any ammunition being transported is readily 
accessible or is directly accessible from the passenger compartment of such transporting 
vehicle: Provided, That in the case of a vehicle without a compartment separate from the 
driver's compartment the firearm or ammunition shall be contained in a locked container other 
than the glove compartment or console.] 
 
§ 926A. Interstate transportation of firearms or ammunition. 

(a) Notwithstanding any provision of any law, rule, or regulation of a State or any political 
subdivision thereof: 

(1) A person who is not prohibited by this chapter from possessing, transporting, 
shipping, or receiving a firearm or ammunition shall be entitled to transport a firearm for any 
lawful purpose from any place where the person may lawfully possess, carry, or transport the 
firearm to any other such place if, during the transportation, the firearm is unloaded, and— 

(A) if the transportation is by motor vehicle, the firearm is— 
(i)  not directly accessible from the passenger compartment of the 

vehicle; 
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(ii) in a locked container other than the glove compartment or console; 
or 

(iii) secured by a secure gun storage or safety device; or 
(B) if the transportation is by other means, the firearm is in a locked container 

or secured by a secure gun storage or safety device.  
(2) A person who is not prohibited by this chapter from possessing, transporting, 

shipping, or receiving a firearm or ammunition shall be entitled to transport ammunition for any 
lawful purpose from any place where the person may lawfully possess, carry, or transport the 
ammunition, to any other such place if, during the transportation, the ammunition is not loaded 
into a firearm, and— 

(A) if the transportation is by motor vehicle, the ammunition is— 
(i)  not directly accessible from the passenger compartment of the 

vehicle; or 
(ii) is in a locked container other than the glove compartment or 

console; or  
(B) if the transportation is by other  means, the ammunition is in a locked 

container. 
(b) In subsection (a), the term “transport” includes staying in temporary lodging overnight, 

stopping for food, fuel, vehicle maintenance, an emergency, medical treatment, and any other activity 
incidental to the transport. 

(c)(1) A person who is transporting a firearm or ammunition may not be arrested or otherwise 
detained for violation of any law or any rule or regulation of a State or any political subdivision thereof 
related to the possession, transportation, or carrying of firearms, unless there is probable cause to 
believe that the person is doing so in a manner not provided for in subsection (a). 

(2) When a person asserts this section as a defense in a criminal proceeding, the prosecution 
shall bear the burden of proving, beyond a reasonable doubt, that the conduct of the person did not 
satisfy the conditions set forth in subsection (a). 

(3) When a person successfully asserts this section as a defense in a criminal proceeding, the 
court shall award the prevailing defendant a reasonable attorney’s fee. 

(d)(1) A person who is deprived of any right, privilege, or immunity secured by this section, 
section 926B or 926C, under color of any statute, ordinance, regulation, custom, or usage of any State or 
any political subdivision thereof, may bring an action in any appropriate court against any other person, 
including a State or political subdivision thereof, who causes the person to be subject to the deprivation, 
for damages and other appropriate relief.  

(2) The court shall award a plaintiff prevailing in an action brought under paragraph (1) damages 
and such other relief as the court deems appropriate, including a reasonable attorney’s fee. 

 
Section 104 of the Marine Mammal Protection Act of 1972 (16 U.S.C. 1374) 

 

§1374. Permits 

(a) Issuance 

The Secretary may issue permits which authorize the taking or importation of any marine 
mammal. Permits for the incidental taking of marine mammals in the course of commercial 
fishing operations may only be issued as specifically provided for in sections 1 1371(a)(5) or 
1416 of this title, or subsection (h) of this section. 

(b) Requisite provisions 

http://uscode.house.gov/view.xhtml?req=(title:16%20section:1374%20edition:prelim)%20OR%20(granuleid:USC-prelim-title16-section1374)&f=treesort&edition=prelim&num=0&jumpTo=true#1374_1_target
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Any permit issued under this section shall- 
(1) be consistent with any applicable regulation established by the Secretary under section 

1373 of this title, and 
(2) specify- 

(A) the number and kind of animals which are authorized to be taken or imported, 
(B) the location and manner (which manner must be determined by the Secretary to be 

humane) in which they may be taken, or from which they may be imported, 
(C) the period during which the permit is valid, and 
(D) any other terms or conditions which the Secretary deems appropriate. 

In any case in which an application for a permit cites as a reason for the proposed taking the 
overpopulation of a particular species or population stock, the Secretary shall first consider 
whether or not it would be more desirable to transplant a number of animals (but not to exceed 
the number requested for taking in the application) of that species or stock to a location not then 
inhabited by such species or stock but previously inhabited by such species or stock. 

(c) Importation for scientific research, public display, or enhancing survival or recovery of 
species or stock 

(1) Any permit issued by the Secretary which authorizes the taking or importation of a marine 
mammal for purposes of scientific research, public display, or enhancing the survival or 
recovery of a species or stock shall specify, in addition to the conditions required by subsection 
(b) of this section, the methods of capture, supervision, care, and transportation which must be 
observed pursuant to such taking or importation. Any person authorized to take or import a 
marine mammal for purposes of scientific research, public display, or enhancing the survival or 
recovery of a species or stock shall furnish to the Secretary a report on all activities carried out 
by him pursuant to that authority. 

(2)(A) A permit may be issued to take or import a marine mammal for the purpose of public 
display only to a person which the Secretary determines- 

(i) offers a program for education or conservation purposes that is based on professionally 
recognized standards of the public display community; 

(ii) is registered or holds a license issued under 7 U.S.C. 2131 et seq.; and 
(iii) maintains facilities for the public display of marine mammals that are open to the public 

on a regularly scheduled basis and that access to such facilities is not limited or restricted 
other than by charging of an admission fee. 
(B) A permit under this paragraph shall grant to the person to which it is issued the right, 

without obtaining any additional permit or authorization under this chapter, to- 
(i) take, import, purchase, offer to purchase, possess, or transport the marine mammal that 

is the subject of the permit; and 
(ii) sell, export, or otherwise transfer possession of the marine mammal, or offer to sell, 

export, or otherwise transfer possession of the marine mammal- 
(I) for the purpose of public display, to a person that meets the requirements of clauses 

(i), (ii), and (iii) of subparagraph (A); 
(II) for the purpose of scientific research, to a person that meets the requirements of 

paragraph (3); or 
(III) for the purpose of enhancing the survival or recovery of a species or stock, to a 

person that meets the requirements of paragraph (4). 
(C) A person to which a marine mammal is sold or exported or to which possession of a 

marine mammal is otherwise transferred under the authority of subparagraph (B) shall have the 
rights and responsibilities described in subparagraph (B) with respect to the marine mammal 
without obtaining any additional permit or authorization under this chapter. Such responsibilities 
shall be limited to- 
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(i) for the purpose of public display, the responsibility to meet the requirements of clauses 
(i), (ii), and (iii) of subparagraph (A), 

(ii) for the purpose of scientific research, the responsibility to meet the requirements of 
paragraph (3), and 

(iii) for the purpose of enhancing the survival or recovery of a species or stock, the 
responsibility to meet the requirements of paragraph (4). 
(D) If the Secretary- 

(i) finds in concurrence with the Secretary of Agriculture, that a person that holds a permit 
under this paragraph for a marine mammal, or a person exercising rights under subparagraph 
(C), no longer meets the requirements of subparagraph (A)(ii) and is not reasonably likely to 
meet those requirements in the near future, or 

(ii) finds that a person that holds a permit under this paragraph for a marine mammal, or a 
person exercising rights under subparagraph (C), no longer meets the requirements of 
subparagraph (A)(i) or (iii) and is not reasonably likely to meet those requirements in the near 
future, 
the Secretary may revoke the permit in accordance with subsection (e), seize the marine 

mammal, or cooperate with other persons authorized to hold marine mammals under this 
chapter for disposition of the marine mammal. The Secretary may recover from the person 
expenses incurred by the Secretary for that seizure. 

(E) No marine mammal held pursuant to a permit issued under subparagraph (A), or by a 
person exercising rights under subparagraph (C), may be sold, purchased, exported, or 
transported unless the Secretary is notified of such action no later than 15 days before such 
action, and such action is for purposes of public display, scientific research, or enhancing the 
survival or recovery of a species or stock. The Secretary may only require the notification to 
include the information required for the inventory established under paragraph (10). 

(3)(A) The Secretary may issue a permit under this paragraph for scientific research purposes 
to an applicant which submits with its permit application information indicating that the taking is 
required to further a bona fide scientific purpose. The Secretary may issue a permit under this 
paragraph before the end of the public review and comment period required under subsection 
(d)(2) if delaying issuance of the permit could result in injury to a species, stock, or individual, or 
in loss of unique research opportunities. 

(B) No permit issued for purposes of scientific research shall authorize the lethal taking of a 
marine mammal unless the applicant demonstrates that a nonlethal method of conducting the 
research is not feasible. The Secretary shall not issue a permit for research which involves the 
lethal taking of a marine mammal from a species or stock that is depleted, unless the Secretary 
determines that the results of such research will directly benefit that species or stock, or that 
such research fulfills a critically important research need. 

(C) Not later than 120 days after April 30, 1994, the Secretary shall issue a general 
authorization and implementing regulations allowing bona fide scientific research that may result 
only in taking by Level B harassment of a marine mammal. Such authorization shall apply to 
persons which submit, by 60 days before commencement of such research, a letter of intent via 
certified mail to the Secretary containing the following: 

(i) The species or stocks of marine mammals which may be harassed. 
(ii) The geographic location of the research. 
(iii) The period of time over which the research will be conducted. 
(iv) The purpose of the research, including a description of how the definition of bona fide 

research as established under this chapter would apply. 
(v) Methods to be used to conduct the research. 

Not later than 30 days after receipt of a letter of intent to conduct scientific research under the 
general authorization, the Secretary shall issue a letter to the applicant confirming that the 
general authorization applies, or, if the proposed research is likely to result in the taking 
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(including Level A harassment) of a marine mammal, shall notify the applicant that 
subparagraph (A) applies. 

(4)(A) A permit may be issued for enhancing the survival or recovery of a species or stock 
only with respect to a species or stock for which the Secretary, after consultation with the 
Marine Mammal Commission and after notice and opportunity for public comment, has first 
determined that- 

(i) taking or importation is likely to contribute significantly to maintaining or increasing 
distribution or numbers necessary to ensure the survival or recovery of the species or stock; 
and 

(ii) taking or importation is consistent (I) with any conservation plan adopted by the 
Secretary under section 1383b(b) of this title or any recovery plan developed under section 
1533(f) of this title for the species or stock, or (II) if there is no conservation or recovery plan 
in place, with the Secretary's evaluation of the actions required to enhance the survival or 
recovery of the species or stock in light of the factors that would be addressed in a 
conservation plan or a recovery plan. 
(B) A permit issued in accordance with this paragraph may allow the captive maintenance of 

a marine mammal from a depleted species or stock only if the Secretary- 
(i) determines that captive maintenance is likely to contribute to the survival or recovery of 

the species or stock by maintaining a viable gene pool, increasing productivity, providing 
biological information, or establishing animal reserves; 

(ii) determines that the expected benefit to the affected species or stock outweighs the 
expected benefit of alternatives which do not require removal of animals from the wild; and 

(iii) requires that the marine mammal or its progeny be returned to the natural habitat of the 
species or stock as soon as feasible, consistent with the objectives of any applicable 
conservation plan or recovery plan, or of any evaluation by the Secretary under subparagraph 
(A). 
The Secretary may allow the public display of such a marine mammal only if the Secretary 

determines that such display is incidental to the authorized maintenance and will not interfere 
with the attainment of the survival or recovery objectives. 

(5)(A) The Secretary may issue a permit for the importation of polar bear parts (other than 
internal organs) taken in sport hunts in Canada to an applicant which submits with its permit 
application proof that the polar bear was legally harvested in Canada by the applicant. Such a 
permit shall be issued if the Secretary, in consultation with the Marine Mammal Commission and 
after notice and opportunity for public comment, finds that- 

(i) Canada has a monitored and enforced sport hunting program consistent with the 
purposes of the Agreement on the Conservation of Polar Bears; 

(ii) Canada has a sport hunting program based on scientifically sound quotas ensuring the 
maintenance of the affected population stock at a sustainable level; 

(iii) the export and subsequent import are consistent with the provisions of the Convention 
on International Trade in Endangered Species of Wild Fauna and Flora and other 
international agreements and conventions; and 

(iv) the export and subsequent import are not likely to contribute to illegal trade in bear 
parts. 
(B) The Secretary shall establish and charge a reasonable fee for permits issued under this 

paragraph. All fees collected under this paragraph shall be available to the Secretary until 
expended for use in developing and implementing cooperative research and management 
programs for the conservation of polar bears in Alaska and Russia pursuant to section 1383(d) 
of this title. 

(C)(i) The Secretary shall undertake a scientific review of the impact of permits issued under 
this paragraph on the polar bear population stocks in Canada within 2 years after April 30, 1994. 
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The Secretary shall provide an opportunity for public comment during the course of such review, 
and shall include a response to such public comment in the final report on such review. 

(ii) The Secretary shall not issue permits under this paragraph after September 30, 1996, if 
the Secretary determines, based on the scientific review, that the issuance of permits under this 
paragraph is having a significant adverse impact on the polar bear population stocks in Canada. 
The Secretary may review such determination annually thereafter, in light of the best scientific 
information available, and shall complete the review not later than January 31 in any year a 
review is undertaken. The Secretary may issue permits under this paragraph whenever the 
Secretary determines, on the basis of such annual review, that the issuance of permits under 
this paragraph is not having a significant adverse impact on the polar bear population stocks in 
Canada. 

[(D) The Secretary of the Interior shall, expeditiously after the expiration of the applicable 30 
day period under subsection (d)(2), issue a permit for the importation of polar bear parts (other 
than internal organs) from polar bears taken in sport hunts in Canada before February 18, 1997, 
to each applicant who submits, with the permit application, proof that the polar bear was legally 
harvested in Canada by the applicant. The Secretary shall issue such permits without regard to 
the provisions of subparagraphs (A) and (C)(ii) of this paragraph, subsection (d)(3) of this 
section, and sections 1371 and 1372 of this title. This subparagraph shall not apply to polar bear 
parts that were imported before June 12, 1997.] 

(D)(i) The Secretary of the Interior shall, expeditiously after the expiration of the applicable 30-day 
period under subsection (d)(2), issue a permit for the importation of any polar bear part (other  than an 
internal organ) from a polar bear taken in a sport hunt in Canada to any person— 

(I) who submits, with the permit application, proof that the polar bear was legally harvested by 
the person before February 18, 1997; or 

(II) who has submitted, in support of a permit application submitted before May 15, 2008, proof 
that the polar bear was legally harvested by the person before May 15, 2008, from a polar bear 
population from which a sport-hunted trophy could be imported before that date in accordance with 
section 18.30(i) of title 50, Code of Federal Regulations.  

(ii) The Secretary shall issue permits under clause (i)(I) without regard to subparagraphs (A) and 
(C)(ii) of this paragraph, subsection (d)(3), and sections 101 and 102. Sections 101(a)(3)(B) and 102(b)(3) 
shall not apply to the importation of any polar bear part authorized by a permit issued under clause 
(i)(I). This clause shall not apply to polar bear parts that were imported before June 12, 1997. 

(iii) The Secretary shall issue permits under clause (i)(II) without regard to subparagraph (C)(ii)  
of this paragraph or subsection (d)(3). Sections 101(a)(3)(B) and 102(b)(3) shall not apply to the 
importation of any polar bear part authorized by a permit issued under clause (i)(II). This clause shall  
not apply to polar bear parts that were imported before the date of enactment of the Polar Bear 
Conservation and Fairness Act. 

(6) A permit may be issued for photography for educational or commercial purposes involving 
marine mammals in the wild only to an applicant which submits with its permit application 
information indicating that the taking will be limited to Level B harassment, and the manner in 
which the products of such activities will be made available to the public. 

(7) Upon request by a person for a permit under paragraph (2), (3), or (4) for a marine 
mammal which is in the possession of any person authorized to possess it under this chapter 
and which is determined under guidance under section 1421a(a) of this title not to be releasable 
to the wild, the Secretary shall issue the permit to the person requesting the permit if that 
person- 

(A) meets the requirements of clauses (i), (ii), and (iii) of paragraph (2)(A), in the case of a 
request for a permit under paragraph (2); 

(B) meets the requirements of paragraph (3), in the case of a request for a permit under 
that paragraph; or 
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(C) meets the requirements of paragraph (4), in the case of a request for a permit under 
that paragraph. 
(8)(A) No additional permit or authorization shall be required to possess, sell, purchase, 

transport, export, or offer to sell or purchase the progeny of marine mammals taken or imported 
under this subsection, if such possession, sale, purchase, transport, export, or offer to sell or 
purchase is- 

(i) for the purpose of public display, and by or to, respectively, a person which meets the 
requirements of clauses (i), (ii), and (iii) of paragraph (2)(A); 

(ii) for the purpose of scientific research, and by or to, respectively, a person which meets 
the requirements of paragraph (3); or 

(iii) for the purpose of enhancing the survival or recovery of a species or stock, and by or 
to, respectively, a person which meets the requirements of paragraph (4). 
(B)(i) A person which has a permit under paragraph (2), or a person exercising rights under 

paragraph (2)(C), which has possession of a marine mammal that gives birth to progeny shall- 
(I) notify the Secretary of the birth of such progeny within 30 days after the date of birth; 

and 
(II) notify the Secretary of the sale, purchase, or transport of such progeny no later than 15 

days before such action. 
(ii) The Secretary may only require notification under clause (i) to include the information 

required for the inventory established under paragraph (10). 
(C) Any progeny of a marine mammal born in captivity before April 30, 1994, and held in 

captivity for the purpose of public display shall be treated as though born after April 30, 1994. 
(9) No marine mammal may be exported for the purpose of public display, scientific research, 

or enhancing the survival or recovery of a species or stock unless the receiving facility meets 
standards that are comparable to the requirements that a person must meet to receive a permit 
under this subsection for that purpose. 

(10) The Secretary shall establish and maintain an inventory of all marine mammals 
possessed pursuant to permits issued under paragraph (2)(A), by persons exercising rights 
under paragraph (2)(C), and all progeny of such marine mammals. The inventory shall contain, 
for each marine mammal, only the following information which shall be provided by a person 
holding a marine mammal under this chapter: 

(A) The name of the marine mammal or other identification. 
(B) The sex of the marine mammal. 
(C) The estimated or actual birth date of the marine mammal. 
(D) The date of acquisition or disposition of the marine mammal by the permit holder. 
(E) The source from whom the marine mammal was acquired including the location of the 

take from the wild, if applicable. 
(F) If the marine mammal is transferred, the name of the recipient. 
(G) A notation if the animal was acquired as the result of a stranding. 
(H) The date of death of the marine mammal and the cause of death when determined. 

(d) Application procedures; notice; hearing; review 

(1) The Secretary shall prescribe such procedures as are necessary to carry out this section, 
including the form and manner in which application for permits may be made. 

(2) The Secretary shall publish notice in the Federal Register of each application made for a 
permit under this section. Such notice shall invite the submission from interested parties, within 
thirty days after the date of the notice, of written data or views, with respect to the taking or 
importation proposed in such application. 

(3) The applicant for any permit under this section must demonstrate to the Secretary that the 
taking or importation of any marine mammal under such permit will be consistent with the 
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purposes of this chapter and the applicable regulations established under section 1373 of this 
title. 

(4) If within thirty days after the date of publication of notice pursuant to paragraph (2) of this 
subsection with respect to any application for a permit any interested party or parties request a 
hearing in connection therewith, the Secretary may, within sixty days following such date of 
publication, afford to such party or parties an opportunity for such a hearing. 

(5) As soon as practicable (but not later than thirty days) after the close of the hearing or, if no 
hearing is held, after the last day on which data, or views, may be submitted pursuant to 
paragraph (2) of this subsection, the Secretary shall (A) issue a permit containing such terms 
and conditions as he deems appropriate, or (B) shall deny issuance of a permit. Notice of the 
decision of the Secretary to issue or to deny any permit under this paragraph must be published 
in the Federal Register within ten days after the date of issuance or denial. 

(6) Any applicant for a permit, or any party opposed to such permit, may obtain judicial review 
of the terms and conditions of any permit issued by the Secretary under this section or of his 
refusal to issue such a permit. Such review, which shall be pursuant to chapter 7 of title 5, may 
be initiated by filing a petition for review in the United States district court for the district wherein 
the applicant for a permit resides, or has his principal place of business, or in the United States 
District Court for the District of Columbia, within sixty days after the date on which such permit is 
issued or denied. 

(e) Modification, suspension, and revocation 

(1) The Secretary may modify, suspend, or revoke in whole or in part any permit issued by 
him under this section- 

(A) in order to make any such permit consistent with any change made after the date of 
issuance of such permit with respect to any applicable regulation prescribed under section 
1373 of this title, 

(B) in any case in which a violation of the terms and conditions of the permit is found, or 
(C) if, in the case of a permit under subsection (c)(5) authorizing importation of polar bear 

parts, the Secretary, in consultation with the appropriate authority in Canada, determines that 
the sustainability of Canada's polar bear population stocks are being adversely affected or 
that sport hunting may be having a detrimental effect on maintaining polar bear population 
stocks throughout their range. 
(2) Whenever the Secretary shall propose any modification, suspension, or revocation of a 

permit under this subsection, the permittee shall be afforded opportunity, after due notice, for a 
hearing by the Secretary with respect to such proposed modification, suspension, or revocation. 
Such proposed action by the Secretary shall not take effect until a decision is issued by him 
after such hearing. Any action taken by the Secretary after such a hearing is subject to judicial 
review on the same basis as is any action taken by him with respect to a permit application 
under paragraph (5) of subsection (d) of this section. 

(3) Notice of the modification, suspension, or revocation of any permit by the Secretary shall 
be published in the Federal Register within ten days from the date of the Secretary's decision. 

(f) Possession of permit by issuee or his agent 

Any permit issued under this section must be in the possession of the person to whom it is 
issued (or an agent of such person) during- 

(1) the time of the authorized or taking importation; 
(2) the period of any transit of such person or agent which is incident to such taking or 

importation; and 
(3) any other time while any marine mammal taken or imported under such permit is in the 

possession of such person or agent. 
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A duplicate copy of the issued permit must be physically attached to the container, package, 
enclosure, or other means of containment, in which the marine mammal is placed for purposes 
of storage, transit, supervision, or care. 

(g) Fees 

The Secretary shall establish and charge a reasonable fee for permits issued under this 
section. 

(h) General permits 

(1) Consistent with the regulations prescribed pursuant to section 1373 of this title and to the 
requirements of section 1371 of this title, the Secretary may issue an annual permit to a United 
States purse seine fishing vessel for the taking of such marine mammals, and shall issue 
regulations to cover the use of any such annual permits. 

(2) Such annual permits for the incidental taking of marine mammals in the course of 
commercial purse seine fishing for yellowfin tuna in the eastern tropical Pacific Ocean shall be 
governed by section 1416 of this title, subject to the regulations issued pursuant to section 1413 
of this title. 

 

Section 7 of the North American Wetlands Conservation Act (16 USC 4406) 

 

§4406. Amounts available to carry out this chapter 

(a) Omitted 

(b) Migratory bird fines, penalties, forfeitures 

The sums received under section 707 of this title as penalties or fines, or from forfeitures of 
property are authorized to be appropriated to the Department of the Interior for purposes of 
allocation under section 4407 of this title. This subsection shall not be construed to require the 
sale of instrumentalities. 

(c) Authorization of appropriations 

In addition to the amounts made available under subsections (a) and (b) of this section, there 
are authorized to be appropriated to the Department of the Interior for purposes of allocation 
under section 4407 of this title [not to exceed- 

(1) $55,000,000 for fiscal year 2003; 
(2) $60,000,000 for fiscal year 2004; 
(3) $65,000,000 for fiscal year 2005; 
(4) $70,000,000 for fiscal year 2006; and 
(5) $75,000,000 for each of fiscal years 2008 through 2012] not to exceed $50,000,000 for 

each of fiscal years 2018 through 2022. 

(d) Availability of funds 

Sums made available under this section shall be available until expended. 
 

Section 6 of the North American Wetlands Conservation Act (16 USC 4405) 

 

§4405. Conditions relating to wetlands conservation projects 

(a) Projects in United States 

(1) Subject to the allocation requirements of section 4407(a)(2) of this title and the limitations 
on Federal contributions under section 4407(b) of this title, the Secretary shall assist in carrying 
out wetlands conservation projects in the United States, which have been approved by the 
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Migratory Bird Conservation Commission, with the Federal funds made available under this 
chapter and section 669b(b) of this title. 

(2) Except as provided in paragraph (3), any lands or waters or interests therein acquired in 
whole or in part by the Secretary with the Federal funds made available under this chapter 
and section 669b(b) of this title to carry out wetlands conservation projects shall be included in 
the National Wildlife Refuge System. 

(3) In lieu of including in the National Wildlife Refuge System any lands or waters or interests 
therein acquired under this chapter, the Secretary may, with the concurrence of the Migratory 
Bird Conservation Commission, grant or otherwise provide the Federal funds made available 
under this chapter and section 669b(b) of this title or convey any real property interest acquired 
in whole or in part with such funds without cost to a State or to another public agency or other 
entity upon a finding by the Secretary that the real property interests should not be included in 
the National Wildlife Refuge System: Provided, That any grant recipient shall have been so 
identified in the project description accompanying the recommendation from the Council and 
approved by the Migratory Bird Conservation Commission. The Secretary shall not convey any 
such interest to a State, another public agency or other entity unless the Secretary determines 
that such State, agency or other entity is committed to undertake the management of the 
property being transferred in accordance with the objectives of this chapter, and the deed or 
other instrument of transfer contains provisions for the reversion of title to the property to the 
United States if such State, agency or other entity fails to manage the property in accordance 
with the objectives of this chapter. Any real property interest conveyed pursuant to this 
paragraph shall be subject to such terms and conditions that will ensure that the interest will be 
administered for the long-term conservation and management of the wetland ecosystem and the 
fish and wildlife dependent thereon. 

(b) Projects in Canada or Mexico 

Subject to the allocation requirements of section 4407(a)(1) of this title and the limitations on 
Federal contributions under section 4407(b) of this title, the Secretary shall grant or otherwise 
provide the Federal funds made available under this chapter and section 669b(b) of this title to 
public agencies and other entities for the purpose of assisting such entities and individuals in 
carrying out wetlands conservation projects in Canada or Mexico that have been approved by 
the Migratory Bird Conservation Commission: Provided, That the grant recipient shall have been 
so identified in the project description accompanying the recommendation from the Council and 
approved by the Migratory Bird Conservation Commission. The Secretary may only grant or 
otherwise provide Federal funds if the grant is subject to the terms and conditions that will 
ensure that any real property interest acquired in whole or in part, or enhanced, managed, or 
restored with such Federal funds will be administered for the long-term conservation and 
management of such wetland ecosystem and the fish and wildlife dependent thereon. Real 
property and interests in real property acquired pursuant to this subsection shall not become 
part of the National Wildlife Refuge System. Acquisitions of real property and interests in real 
property carried out pursuant to this subsection shall not be subject to any provision of Federal 
law governing acquisitions of property for inclusion in the National Wildlife Refuge System. 

(c) LIMITATION ON EXPENDITURES OF LAND.—Amounts appropriated under this Act 

may not be used by the Secretary to purchase land that will be administered by the United States. 

 

Section 10 of the North American Wetlands Conservation Act (16 USC 4409) 

 

§4409. Report to Congress 
The Secretary shall report to the appropriate Committees on the implementation of this 

chapter. The report shall include- 
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(1) a biennial assessment of- 
(A) the estimated number of acres of wetlands and habitat for waterfowl and other 

migratory birds that were restored, protected, or enhanced during such two-year period by 
Federal, State, and local agencies and other entities in the United States, Canada, and 
Mexico; 

(B) trends in the population size and distribution of North American migratory birds; 
(C) the status of efforts to establish agreements with nations in the Western Hemisphere 

pursuant to section 4413 of this title; and 
(D) wetlands conservation projects funded under this chapter, listed and identified by 

type, conservation mechanism (such as acquisition, easement, or lease), location, and 
duration; and 
[(2) an annual assessment of the status of wetlands conservation projects, including an 

accounting of expenditures by Federal, State, and other United States entities, and 
expenditures by Canadian and Mexican sources to carry out these projects.] 

(2) an annual assessment of the status of wetlands conservation projects, including an accounting 
of— 

(A) expenditures by Federal, State, and other United States entities;  
(B) expenditures made for fee-simple acquisition of Federal lands in the United States; and 
(C) expenditures by Canadian and Mexican sources to carry out wetland projects funded under 

this Act. 

 
 
 

Section 5845 of the Internal Revenue Code of 1986 (26 USC 5845) 
 

§5845. Definitions 
For the purpose of this chapter- 

(a) Firearm 

The term "firearm" means (1) a shotgun having a barrel or barrels of less than 18 inches in 
length; (2) a weapon made from a shotgun if such weapon as modified has an overall length of 
less than 26 inches or a barrel or barrels of less than 18 inches in length; (3) a rifle having a 
barrel or barrels of less than 16 inches in length; (4) a weapon made from a rifle if such weapon 
as modified has an overall length of less than 26 inches or a barrel or barrels of less than 16 
inches in length; (5) any other weapon, as defined in subsection (e); (6) a machinegun [(7) any 
silencer (as defined in section 921 of title 18, United States Code); and (8)] ;and (7) a 
destructive device. The term "firearm" shall not include an antique firearm or any device (other 
than a machinegun or destructive device) which, although designed as a weapon, the Secretary 
finds by reason of the date of its manufacture, value, design, and other characteristics is 
primarily a collector's item and is not likely to be used as a weapon. 
 

Section 5841 of the Internal Revenue Code of 1986 (26 USC 5841) 

 

5841. Registration of firearms 

(a) Central registry 

The Secretary shall maintain a central registry of all firearms in the United States which are 
not in the possession or under the control of the United States. This registry shall be known as 
the National Firearms Registration and Transfer Record. The registry shall include- 
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(1) identification of the firearm; 
(2) date of registration; and 
(3) identification and address of person entitled to possession of the firearm. 

(b) By whom registered 

Each manufacturer, importer, and maker shall register each firearm he manufactures, 
imports, or makes. Each firearm transferred shall be registered to the transferee by the 
transferor. 

(c) How registered 

Each manufacturer shall notify the Secretary of the manufacture of a firearm in such manner 
as may by regulations be prescribed and such notification shall effect the registration of the 
firearm required by this section. Each importer, maker, and transferor of a firearm shall, prior to 
importing, making, or transferring a firearm, obtain authorization in such manner as required by 
this chapter or regulations issued thereunder to import, make, or transfer the firearm, and such 
authorization shall effect the registration of the firearm required by this section. 

(d) Firearms registered on effective date of this Act 

A person shown as possessing a firearm by the records maintained by the Secretary 
pursuant to the National Firearms Act in force on the day immediately prior to the effective date 
of the National Firearms Act of 1968 1 shall be considered to have registered under this section 
the firearms in his possession which are disclosed by that record as being in his possession. 

(e) Proof of registration 

A person possessing a firearm registered as required by this section shall retain proof of 
registration which shall be made available to the Secretary upon request. 

 

(f) FIREARM SILENCERS.—A person acquiring or possessing a firearm silencer in accordance 

with chapter 44 of title 18, United States Code, shall be treated as meeting any registration and 

licensing requirements of the National Firearms Act with respect to such silencer. 

 

Section 927 of Title 18, United States Code 

 

§927. Effect on State law 
No provision of this chapter shall be construed as indicating an intent on the part of the 

Congress to occupy the field in which such provision operates to the exclusion of the law of any 
State on the same subject matter, unless there is a direct and positive conflict between such 
provision and the law of the State so that the two cannot be reconciled or consistently stand 
together. Notwithstanding the preceding sentence, a law of a State or a political subdivision of a State 
that imposes a tax, other than a generally applicable sales or use tax, on making, transferring, using, 
possessing, or transporting a firearm silencer in or affecting interstate or foreign commerce, or imposes 
a marking, recordkeeping or registration requirement with respect to such a firearm silencer, shall have 
no force or effect. 

 

 

 

 

 

 

 

http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title26-section5841&f=treesort&num=0&saved=%7CKHRpdGxlOjI2IHNlY3Rpb246NTg0NSBlZGl0aW9uOnByZWxpbSkgT1IgKGdyYW51bGVpZDpVU0MtcHJlbGltLXRpdGxlMjYtc2VjdGlvbjU4NDUp%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim#5841_1_target
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Section 921(a) of Title 18, United States Code 

 

 

§921. Definitions 
(a) As used in this chapter- 
(1) The term "person" and the term "whoever" include any individual, corporation, company, 

association, firm, partnership, society, or joint stock company. 
(2) The term "interstate or foreign commerce" includes commerce between any place in a 

State and any place outside of that State, or within any possession of the United States (not 
including the Canal Zone) or the District of Columbia, but such term does not include commerce 
between places within the same State but through any place outside of that State. The term 
"State" includes the District of Columbia, the Commonwealth of Puerto Rico, and the 
possessions of the United States (not including the Canal Zone). 

(3) The term "firearm" means (A) any weapon (including a starter gun) which will or is 
designed to or may readily be converted to expel a projectile by the action of an explosive; (B) 
the frame or receiver of any such weapon; (C) any firearm muffler or firearm silencer; or (D) any 
destructive device. Such term does not include an antique firearm. 

(4) The term "destructive device" means- 
(A) any explosive, incendiary, or poison gas- 

(i) bomb, 
(ii) grenade, 
(iii) rocket having a propellant charge of more than four ounces, 
(iv) missile having an explosive or incendiary charge of more than one-quarter ounce, 
(v) mine, or 
(vi) device similar to any of the devices described in the preceding clauses; 

 

 
(B) any type of weapon (other than a shotgun or a shotgun shell which the Attorney 

General finds is generally recognized as particularly suitable for sporting purposes) by 
whatever name known which will, or which may be readily converted to, expel a projectile by 
the action of an explosive or other propellant, and which has any barrel with a bore of more 
than one-half inch in diameter; and 

(C) any combination of parts either designed or intended for use in converting any device 
into any destructive device described in subparagraph (A) or (B) and from which a destructive 
device may be readily assembled. 

 

 
The term "destructive device" shall not include any device which is neither designed nor 

redesigned for use as a weapon; any device, although originally designed for use as a weapon, 
which is redesigned for use as a signaling, pyrotechnic, line throwing, safety, or similar device; 
surplus ordnance sold, loaned, or given by the Secretary of the Army pursuant to the provisions 
of section 4684(2), 4685, or 4686 of title 10; or any other device which the Attorney General 
finds is not likely to be used as a weapon, is an antique, or is a rifle which the owner intends to 
use solely for sporting, recreational or cultural purposes. 

(5) The term "shotgun" means a weapon designed or redesigned, made or remade, and 
intended to be fired from the shoulder and designed or redesigned and made or remade to use 
the energy of an explosive to fire through a smooth bore either a number of ball shot or a single 
projectile for each single pull of the trigger. 
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(6) The term "short-barreled shotgun" means a shotgun having one or more barrels less than 
eighteen inches in length and any weapon made from a shotgun (whether by alteration, 
modification or otherwise) if such a weapon as modified has an overall length of less than 
twenty-six inches. 

(7) The term "rifle" means a weapon designed or redesigned, made or remade, and intended 
to be fired from the shoulder and designed or redesigned and made or remade to use the 
energy of an explosive to fire only a single projectile through a rifled bore for each single pull of 
the trigger. 

(8) The term "short-barreled rifle" means a rifle having one or more barrels less than sixteen 
inches in length and any weapon made from a rifle (whether by alteration, modification, or 
otherwise) if such weapon, as modified, has an overall length of less than twenty-six inches. 

(9) The term "importer" means any person engaged in the business of importing or bringing 
firearms or ammunition into the United States for purposes of sale or distribution; and the term 
"licensed importer" means any such person licensed under the provisions of this chapter. 

(10) The term "manufacturer" means any person engaged in the business of manufacturing 
firearms or ammunition for purposes of sale or distribution; and the term "licensed 
manufacturer" means any such person licensed under the provisions of this chapter. 

(11) The term "dealer" means (A) any person engaged in the business of selling firearms at 
wholesale or retail, (B) any person engaged in the business of repairing firearms or of making or 
fitting special barrels, stocks, or trigger mechanisms to firearms, or (C) any person who is a 
pawnbroker. The term "licensed dealer" means any dealer who is licensed under the provisions 
of this chapter. 

(12) The term "pawnbroker" means any person whose business or occupation includes the 
taking or receiving, by way of pledge or pawn, of any firearm as security for the payment or 
repayment of money. 

(13) The term "collector" means any person who acquires, holds, or disposes of firearms as 
curios or relics, as the Attorney General shall by regulation define, and the term "licensed 
collector" means any such person licensed under the provisions of this chapter. 

(14) The term "indictment" includes an indictment or information in any court under which a 
crime punishable by imprisonment for a term exceeding one year may be prosecuted. 

(15) The term "fugitive from justice" means any person who has fled from any State to avoid 
prosecution for a crime or to avoid giving testimony in any criminal proceeding. 

(16) The term "antique firearm" means- 
(A) any firearm (including any firearm with a matchlock, flintlock, percussion cap, or similar 

type of ignition system) manufactured in or before 1898; or 
(B) any replica of any firearm described in subparagraph (A) if such replica- 

(i) is not designed or redesigned for using rimfire or conventional centerfire fixed 
ammunition, or 

(ii) uses rimfire or conventional centerfire fixed ammunition which is no longer 
manufactured in the United States and which is not readily available in the ordinary 
channels of commercial trade; or 

 

 
(C) any muzzle loading rifle, muzzle loading shotgun, or muzzle loading pistol, which is 

designed to use black powder, or a black powder substitute, and which cannot use fixed 
ammunition. For purposes of this subparagraph, the term "antique firearm" shall not include 
any weapon which incorporates a firearm frame or receiver, any firearm which is converted 
into a muzzle loading weapon, or any muzzle loading weapon which can be readily converted 
to fire fixed ammunition by replacing the barrel, bolt, breechblock, or any combination thereof. 
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(17)(A) The term "ammunition" means ammunition or cartridge cases, primers, bullets, or 
propellent powder designed for use in any firearm. 

(B) The term "armor piercing ammunition" means- 
(i) a projectile or projectile core which may be used in a handgun and which is constructed 

entirely (excluding the presence of traces of other substances) from one or a combination of 
tungsten alloys, steel, iron, brass, bronze, beryllium copper, or depleted uranium; or 

(ii) a full jacketed projectile larger than .22 caliber designed and intended for use in a 
handgun and whose jacket has a weight of more than 25 percent of the total weight of the 
projectile. 

 

 
(C) The term "armor piercing ammunition" does not include shotgun shot required by Federal 

or State environmental or game regulations for hunting purposes, a frangible projectile designed 
for target shooting, a projectile which the Attorney General finds is primarily intended to be used 
for sporting purposes, or any other projectile or projectile core which the Attorney General finds 
is intended to be used for industrial purposes, including a charge used in an oil and gas well 
perforating device. 

(18) The term "Attorney General" means the Attorney General of the United States 1 
(19) The term "published ordinance" means a published law of any political subdivision of a 

State which the Attorney General determines to be relevant to the enforcement of this chapter 
and which is contained on a list compiled by the Attorney General, which list shall be published 
in the Federal Register, revised annually, and furnished to each licensee under this chapter. 

(20) The term "crime punishable by imprisonment for a term exceeding one year" does not 
include- 

(A) any Federal or State offenses pertaining to antitrust violations, unfair trade practices, 
restraints of trade, or other similar offenses relating to the regulation of business practices, or 

(B) any State offense classified by the laws of the State as a misdemeanor and punishable 
by a term of imprisonment of two years or less. 

 

 
What constitutes a conviction of such a crime shall be determined in accordance with the law 

of the jurisdiction in which the proceedings were held. Any conviction which has been 
expunged, or set aside or for which a person has been pardoned or has had civil rights restored 
shall not be considered a conviction for purposes of this chapter, unless such pardon, 
expungement, or restoration of civil rights expressly provides that the person may not ship, 
transport, possess, or receive firearms. 

(21) The term "engaged in the business" means- 
(A) as applied to a manufacturer of firearms, a person who devotes time, attention, and 

labor to manufacturing firearms as a regular course of trade or business with the principal 
objective of livelihood and profit through the sale or distribution of the firearms manufactured; 

(B) as applied to a manufacturer of ammunition, a person who devotes time, attention, and 
labor to manufacturing ammunition as a regular course of trade or business with the principal 
objective of livelihood and profit through the sale or distribution of the ammunition 
manufactured; 

(C) as applied to a dealer in firearms, as defined in section 921(a)(11)(A), a person who 
devotes time, attention, and labor to dealing in firearms as a regular course of trade or 
business with the principal objective of livelihood and profit through the repetitive purchase 
and resale of firearms, but such term shall not include a person who makes occasional sales, 
exchanges, or purchases of firearms for the enhancement of a personal collection or for a 
hobby, or who sells all or part of his personal collection of firearms; 

http://uscode.house.gov/view.xhtml?req=(title:18%20section:921%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section921)&f=treesort&edition=prelim&num=0&jumpTo=true#921_1_target
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(D) as applied to a dealer in firearms, as defined in section 921(a)(11)(B), a person who 
devotes time, attention, and labor to engaging in such activity as a regular course of trade or 
business with the principal objective of livelihood and profit, but such term shall not include a 
person who makes occasional repairs of firearms, or who occasionally fits special barrels, 
stocks, or trigger mechanisms to firearms; 

(E) as applied to an importer of firearms, a person who devotes time, attention, and labor to 
importing firearms as a regular course of trade or business with the principal objective of 
livelihood and profit through the sale or distribution of the firearms imported; and 

(F) as applied to an importer of ammunition, a person who devotes time, attention, and 
labor to importing ammunition as a regular course of trade or business with the principal 
objective of livelihood and profit through the sale or distribution of the ammunition imported. 

 

 
(22) The term "with the principal objective of livelihood and profit" means that the intent 

underlying the sale or disposition of firearms is predominantly one of obtaining livelihood and 
pecuniary gain, as opposed to other intents, such as improving or liquidating a personal firearms 
collection: Provided, That proof of profit shall not be required as to a person who engages in the 
regular and repetitive purchase and disposition of firearms for criminal purposes or terrorism. 
For purposes of this paragraph, the term "terrorism" means activity, directed against United 
States persons, which- 

(A) is committed by an individual who is not a national or permanent resident alien of the 
United States; 

(B) involves violent acts or acts dangerous to human life which would be a criminal 
violation if committed within the jurisdiction of the United States; and 

(C) is intended- 
(i) to intimidate or coerce a civilian population; 
(ii) to influence the policy of a government by intimidation or coercion; or 
(iii) to affect the conduct of a government by assassination or kidnapping. 

 

 
(23) The term "machinegun" has the meaning given such term in section 5845(b) of the 

National Firearms Act (26 U.S.C. 5845(b)). 
[(24) The terms "firearm silencer" and "firearm muffler" mean any device for silencing, 

muffling, or diminishing the report of a portable firearm, including any combination of parts, 
designed or redesigned, and intended for use in assembling or fabricating a firearm silencer or 
firearm muffler, and any part intended only for use in such assembly or fabrication.]  

(24)(A) The terms “firearm silencer” and “firearm muffler” mean any device for silencing, 
muffling, or diminishing the report of a portable firearm, including the “keystone part” of such a 
device.  

 (B) The term “keystone part” means, with respect to a firearm silencer or firearm muffler, 
an externally visible part of a firearm silencer or firearm muffler, without which a device capable 
of silencing, muffling, or diminishing the report of a portable firearm cannot be assembled, but 
the term does not include any interchangeable parts designed to mount a firearm silencer or 
firearm muffler to a portable firearm.  

(25) The term "school zone" means- 
(A) in, or on the grounds of, a public, parochial or private school; or 
(B) within a distance of 1,000 feet from the grounds of a public, parochial or private school. 
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(26) The term "school" means a school which provides elementary or secondary education, 
as determined under State law. 

(27) The term "motor vehicle" has the meaning given such term in section 13102 of title 49, 
United States Code. 

(28) The term "semiautomatic rifle" means any repeating rifle which utilizes a portion of the 
energy of a firing cartridge to extract the fired cartridge case and chamber the next round, and 
which requires a separate pull of the trigger to fire each cartridge. 

(29) The term "handgun" means- 
(A) a firearm which has a short stock and is designed to be held and fired by the use of a 

single hand; and 
(B) any combination of parts from which a firearm described in subparagraph (A) can be 

assembled. 
 

 
[(30), (31) Repealed. Pub. L. 103–322, title XI, §110105(2), Sept. 13, 1994, 108 Stat. 2000 .] 
(32) The term "intimate partner" means, with respect to a person, the spouse of the person, a 

former spouse of the person, an individual who is a parent of a child of the person, and an 
individual who cohabitates or has cohabited with the person. 

(33)(A) Except as provided in subparagraph (C),2 the term "misdemeanor crime of domestic 
violence" means an offense that- 

(i) is a misdemeanor under Federal, State, or Tribal 3 law; and 
(ii) has, as an element, the use or attempted use of physical force, or the threatened use of 

a deadly weapon, committed by a current or former spouse, parent, or guardian of the victim, 
by a person with whom the victim shares a child in common, by a person who is cohabiting 
with or has cohabited with the victim as a spouse, parent, or guardian, or by a person 
similarly situated to a spouse, parent, or guardian of the victim. 

 

 
(B)(i) A person shall not be considered to have been convicted of such an offense for 

purposes of this chapter, unless- 
(I) the person was represented by counsel in the case, or knowingly and intelligently 

waived the right to counsel in the case; and 
(II) in the case of a prosecution for an offense described in this paragraph for which a 

person was entitled to a jury trial in the jurisdiction in which the case was tried, either 
(aa) the case was tried by a jury, or 
(bb) the person knowingly and intelligently waived the right to have the case tried by a 

jury, by guilty plea or otherwise. 
 

 
(ii) A person shall not be considered to have been convicted of such an offense for purposes 

of this chapter if the conviction has been expunged or set aside, or is an offense for which the 
person has been pardoned or has had civil rights restored (if the law of the applicable 
jurisdiction provides for the loss of civil rights under such an offense) unless the pardon, 
expungement, or restoration of civil rights expressly provides that the person may not ship, 
transport, possess, or receive firearms. 

(34) The term "secure gun storage or safety device" means- 
(A) a device that, when installed on a firearm, is designed to prevent the firearm from being 

operated without first deactivating the device; 
(B) a device incorporated into the design of the firearm that is designed to prevent the 

operation of the firearm by anyone not having access to the device; or 

http://uscode.house.gov/statviewer.htm?volume=108&page=2000
http://uscode.house.gov/view.xhtml?req=(title:18%20section:921%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section921)&f=treesort&edition=prelim&num=0&jumpTo=true#921_2_target
http://uscode.house.gov/view.xhtml?req=(title:18%20section:921%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section921)&f=treesort&edition=prelim&num=0&jumpTo=true#921_3_target
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(C) a safe, gun safe, gun case, lock box, or other device that is designed to be or can be 
used to store a firearm and that is designed to be unlocked only by means of a key, a 
combination, or other similar means. 

 

 
(35) The term "body armor" means any product sold or offered for sale, in interstate or foreign 

commerce, as personal protective body covering intended to protect against gunfire, regardless 
of whether the product is to be worn alone or is sold as a complement to another product or 
garment. 

(b) For the purposes of this chapter, a member of the Armed Forces on active duty is a 
resident of the State in which his permanent duty station is located. 

 

 

 

 

Section 922(b) of Title 18, United States Code 

 

§922. Unlawful acts 

* * * * * 
(b) It shall be unlawful for any licensed importer, licensed manufacturer, licensed dealer, or 

licensed collector to sell or deliver- 
(1) any firearm or ammunition to any individual who the licensee knows or has reasonable 

cause to believe is less than eighteen years of age, and, if the firearm, or ammunition is other 
than a [shotgun or rifle] shotgun, rifle, firearm silencer or firearm muffler, or ammunition for a 
shotgun or rifle, to any individual who the licensee knows or has reasonable cause to believe 
is less than twenty-one years of age; 

(2) any firearm to any person in any State where the purchase or possession by such 
person of such firearm would be in violation of any State law or any published ordinance 
applicable at the place of sale, delivery or other disposition, unless the licensee knows or has 
reasonable cause to believe that the purchase or possession would not be in violation of such 
State law or such published ordinance; 

(3) any firearm to any person who the licensee knows or has reasonable cause to believe 
does not reside in (or if the person is a corporation or other business entity, does not maintain 
a place of business in) the State in which the licensee's place of business is located, except 
that this paragraph (A) shall not apply to the sale or delivery of any [rifle or shotgun] shotgun, 
rifle, firearm silencer or firearm muffler to a resident of a State other than a State in which the 
licensee's place of business is located if the transferee meets in person with the transferor to 
accomplish the transfer, and the sale, delivery, and receipt fully comply with the legal 
conditions of sale in both such States (and any licensed manufacturer, importer or dealer 
shall be presumed, for purposes of this subparagraph, in the absence of evidence to the 
contrary, to have had actual knowledge of the State laws and published ordinances of both 
States), and (B) shall not apply to the loan or rental of a firearm to any person for temporary 
use for lawful sporting purposes; 

(4) to any person any destructive device, machinegun (as defined in section 5845 of the 
Internal Revenue Code of 1986), short-barreled shotgun, or short-barreled rifle, except as 
specifically authorized by the Attorney General consistent with public safety and necessity; 
and 

(5) any firearm or armor-piercing ammunition to any person unless the licensee notes in his 
records, required to be kept pursuant to section 923 of this chapter, the name, age, and place 
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of residence of such person if the person is an individual, or the identity and principal and 
local places of business of such person if the person is a corporation or other business entity. 
Paragraphs (1), (2), (3), and (4) of this subsection shall not apply to transactions between 

licensed importers, licensed manufacturers, licensed dealers, and licensed collectors. 
Paragraph (4) of this subsection shall not apply to a sale or delivery to any research 
organization designated by the Attorney General. 

 

Section 923(i) of Title 18, United States Code 

 

§923. Licensing 

* * * * 

 
(i) [Licensed] (1) In the case of a firearm other than a firearm silencer or firearm muffler, 
licensed importers and licensed manufacturers shall identify by means of a serial number 
engraved or cast on the receiver or frame of the weapon, in such manner as the Attorney 
General shall by regulations prescribe, each firearm imported or manufactured by such importer 
or manufacturer.  
(2) In the case of a firearm silencer or firearm muffler, licensed importers and licensed 

manufacturers shall identify by means of a serial number engraved or cast on the keystone part of 

the firearm silencer or firearm muffler, in such manner as the Attorney General shall by 

regulations prescribe, each firearm silencer or firearm muffler imported or manufactured by such 

importer or manufacturer, except that, if a firearm silencer or firearm muffler does not have a 

clearly identifiable keystone part or has multiple keystone parts, licensed importers or licensed 

manufacturers shall submit a request for a marking variance to the Attorney General. The 

Attorney General shall grant such a request except on showing good cause that marking the 

firearm silencer or firearm muffler as requested would not further the purposes of this chapter.  

 

Section 4181 of the Internal Revenue Code of 1986 (26 USC 4181) 

 

§4181. Imposition of tax 
There is hereby imposed upon the sale by the manufacturer, producer, or importer of the 

following articles a tax equivalent to the specified percent of the price for which so sold: 

Articles taxable at 10 percent- 

Pistols. 
Revolvers. 
Firearm silencers or firearm mufflers. 

Articles taxable at 11 percent- 

Firearms (other than [pistols and revolvers] articles taxed at 10 percent under this section). 
Shells, and cartridges. 

 
For purposes of this part, the terms “firearm silence” and “firearm muffler” mean any device for 
silencing, muffling, or diminishing the report of a portable firearm.  

 
Section 4182 of the Internal Revenue Code of 1986 (26 USC 4182) 
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§4182. Exemptions 

(a) Machine guns and short barrelled firearms 

The tax imposed by section 4181 shall not apply to any firearm on which the tax provided by 
section 5811 has been paid. 

(b) Sales to defense department 

No [firearms, pistols, revolvers, shells, and cartridges] articles described in section 4181 and 
purchased with funds appropriated for the military department shall be subject to any tax 
imposed on the sale or transfer of such articles. 

(c) Small manufacturers, etc. 

(1) In general 

The tax imposed by section 4181 shall not apply to any pistol, revolver, [or firearm] firearm, 
firearm silencer, or firearm muffler, described in such section if manufactured, produced, or 
imported by a person who manufactures, produces, and imports less than an aggregate of 50 
of such articles during the calendar year. 

(2) Controlled groups 

All persons treated as a single employer for purposes of subsection (a) or (b) of section 52 
shall be treated as one person for purposes of paragraph (1). 

(d) Records 

Notwithstanding the provisions of sections 922(b)(5) and 923(g) of title 18, United States 
Code, no person holding a Federal license under chapter 44 of title 18, United States Code, 
shall be required to record the name, address, or other information about the purchaser of 
shotgun ammunition, ammunition suitable for use only in rifles generally available in commerce, 
or component parts for the aforesaid types of ammunition. 

 
Section 921(a) of Title 18, United States Code 

 

§921. Definitions 

* * * * 
(17)(A) The term "ammunition" means ammunition or cartridge cases, primers, bullets, or 

propellent powder designed for use in any firearm. 
(B) The term "armor piercing ammunition" means- 

(i) a projectile or projectile core which [may be used] is designed and intended by the 
manufacturer or importer for use in a handgun and which is constructed entirely (excluding 
the presence of traces of other substances) from one or a combination of tungsten alloys, 
steel, iron, brass, bronze, beryllium copper, or depleted uranium; or 

(ii) a full jacketed projectile larger than .22 caliber designed and intended by the 
manufacturer or importer for use in a handgun and whose jacket has a weight of more than 
25 percent of the total weight of the projectile. 
(C) The term "armor piercing ammunition" does not include shotgun shot required by Federal 

or State environmental or game regulations for hunting purposes, a frangible projectile designed 
for target shooting, a projectile which [the Attorney General finds is primarily intended to be 
used for sporting purposes] is primarily intended by the manufacturer or importer to be used in a 
rifle or shotgun, a handgun projectile that is designed and intended by the manufacturer or 
importer to be used for hunting, recreational, or competitive shooting, or any other projectile or 
projectile core which the Attorney General finds is intended to be used for industrial purposes, 
including a charge used in an oil and gas well perforating device. 
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Section 922 of Title 18, United States Code 

 

§922. Unlawful acts 

(a) It shall be unlawful- 

* * * * 
[(7) for any person to manufacture or import armor piercing ammunition, unless- 

(A) the manufacture of such ammunition is for the use of the United States, any 
department or agency of the United States, any State, or any department, agency, or 
political subdivision of a State; 

(B) the manufacture of such ammunition is for the purpose of exportation; or 
(C) the manufacture or importation of such ammunition is for the purpose of testing or 

experimentation and has been authorized by the Attorney General;] 
(7) for any person to manufacture or import armor piercing ammunition, unless the 

manufacture or importation of the ammunition— 
(A) is for the use of the United States, any department or agency of the United States, any 

State, or any department, agency, or political subdivision of a State;  
(B) is for the purpose of exportation; or  
(C) is for the purpose of testing or experimentation, and has been authorized by the Attorney 

General; 
 

* * * * 
 
(l) Except as provided in section 925[(d)] of this chapter, it shall be unlawful for any person 
knowingly to import or bring into the United States or any possession thereof any firearm or 
ammunition; and it shall be unlawful for any person knowingly to receive any firearm or 
ammunition which has been imported or brought into the United States or any possession 
thereof in violation of the provisions of this chapter. 

 

* * * * 

 
[(r) It shall be unlawful for any person to assemble from imported parts any semiautomatic 

rifle or any shotgun which is identical to any rifle or shotgun prohibited from importation 
under section 925(d)(3) of this chapter as not being particularly suitable for or readily adaptable 
to sporting purposes except that this subsection shall not apply to- 

(1) the assembly of any such rifle or shotgun for sale or distribution by a licensed 
manufacturer to the United States or any department or agency thereof or to any State or any 
department, agency, or political subdivision thereof; or 

(2) the assembly of any such rifle or shotgun for the purposes of testing or experimentation 
authorized by the Attorney General.] 

 
Section 925 of Title 18, United States Code 

 

§925. Exceptions: Relief from disabilities 
(a)(1) The provisions of this chapter, except for sections 922(d)(9) and 922(g)(9) and 

provisions relating to firearms subject to the prohibitions of section 922(p), shall not apply with 
respect to the transportation, shipment, receipt, possession, or importation of any firearm or 
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ammunition imported for, sold or shipped to, or issued for the use of, the United States or any 
department or agency thereof or any State or any department, agency, or political subdivision 
thereof. 

(2) The provisions of this chapter, except for provisions relating to firearms subject to the 
prohibitions of section 922(p), shall not apply with respect to (A) the shipment or receipt of 
firearms or ammunition when sold or issued by the Secretary of the Army pursuant to section 
4308 of title 10 before the repeal of such section by section 1624(a) of the Corporation for the 
Promotion of Rifle Practice and Firearms Safety Act, and (B) the transportation of any such 
firearm or ammunition carried out to enable a person, who lawfully received such firearm or 
ammunition from the Secretary of the Army, to engage in military training or in competitions. 

(3) Unless otherwise prohibited by this chapter, except for provisions relating to firearms 
subject to the prohibitions of section 922(p), or any other Federal law, a licensed importer, 
licensed manufacturer, or licensed dealer may ship to a member of the United States Armed 
Forces on active duty outside the United States or to clubs, recognized by the Department of 
Defense, whose entire membership is composed of such members, and such members or clubs 
may receive a firearm or ammunition [determined by the Attorney General to be generally 
recognized as particularly suitable for sporting purposes and intended for the personal use of 
such member or club] intended for the lawful personal use of such member or club. 

(4) When established to the satisfaction of the Attorney General to be consistent with the 
provisions of this chapter, except for provisions relating to firearms subject to the prohibitions of 
section 922(p), and other applicable Federal and State laws and published ordinances, the 
Attorney General may authorize the transportation, shipment, receipt, or importation into the 
United States to the place of residence of any member of the United States Armed Forces who 
is on active duty outside the United States (or who has been on active duty outside the United 
States within the sixty day period immediately preceding the transportation, shipment, receipt, or 
importation), of any firearm or ammunition which is [(A) determined by the Attorney General to 
be generally recognized as particularly suitable for sporting purposes, or determined by the 
Department of Defense to be a type of firearm normally classified as a war souvenir, and (B) 
intended for the] intended for the lawful personal use of such member. 

(5) For the purpose of paragraph (3) of this subsection, the term "United States" means each 
of the several States and the District of Columbia. 

(b) A licensed importer, licensed manufacturer, licensed dealer, or licensed collector who is 
indicted for a crime punishable by imprisonment for a term exceeding one year, may, 
notwithstanding any other provision of this chapter, continue operation pursuant to his existing 
license (if prior to the expiration of the term of the existing license timely application is made for 
a new license) during the term of such indictment and until any conviction pursuant to the 
indictment becomes final. 

(c) A person who is prohibited from possessing, shipping, transporting, or receiving firearms 
or ammunition may make application to the Attorney General for relief from the disabilities 
imposed by Federal laws with respect to the acquisition, receipt, transfer, shipment, 
transportation, or possession of firearms, and the Attorney General may grant such relief if it is 
established to his satisfaction that the circumstances regarding the disability, and the applicant's 
record and reputation, are such that the applicant will not be likely to act in a manner dangerous 
to public safety and that the granting of the relief would not be contrary to the public interest. 
Any person whose application for relief from disabilities is denied by the Attorney General may 
file a petition with the United States district court for the district in which he resides for a judicial 
review of such denial. The court may in its discretion admit additional evidence where failure to 
do so would result in a miscarriage of justice. A licensed importer, licensed manufacturer, 
licensed dealer, or licensed collector conducting operations under this chapter, who makes 
application for relief from the disabilities incurred under this chapter, shall not be barred by such 
disability from further operations under his license pending final action on an application for 
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relief filed pursuant to this section. Whenever the Attorney General grants relief to any person 
pursuant to this section he shall promptly publish in the Federal Register notice of such action, 
together with the reasons therefor. 

[(d) The Attorney General shall authorize a firearm or ammunition to be imported or brought 
into the United States or any possession thereof if the firearm or ammunition- 

(1) is being imported or brought in for scientific or research purposes, or is for use in 
connection with competition or training pursuant to chapter 401 of title 10; 

(2) is an unserviceable firearm, other than a machinegun as defined in section 5845(b) of 
the Internal Revenue Code of 1986 (not readily restorable to firing condition), imported or 
brought in as a curio or museum piece; 

(3) is of a type that does not fall within the definition of a firearm as defined in section 
5845(a) of the Internal Revenue Code of 1986 and is generally recognized as particularly 
suitable for or readily adaptable to sporting purposes, excluding surplus military firearms, 
except in any case where the Attorney General has not authorized the importation of the 
firearm pursuant to this paragraph, it shall be unlawful to import any frame, receiver, or barrel 
of such firearm which would be prohibited if assembled; or 

(4) was previously taken out of the United States or a possession by the person who is 
bringing in the firearm or ammunition. 
The Attorney General shall permit the conditional importation or bringing in of a firearm or 

ammunition for examination and testing in connection with the making of a determination as to 
whether the importation or bringing in of such firearm or ammunition will be allowed under this 
subsection. 

(e) Notwithstanding any other provision of this title, the Attorney General shall authorize the 
importation of, by any licensed importer, the following: 

(1) All rifles and shotguns listed as curios or relics by the Attorney General pursuant to 
section 921(a)(13), and 

(2) All handguns, listed as curios or relics by the Attorney General pursuant to section 
921(a)(13), provided that such handguns are generally recognized as particularly suitable for 
or readily adaptable to sporting purposes. 
(f) The Attorney General shall not authorize, under subsection (d), the importation of any 

firearm the importation of which is prohibited by section 922(p).] 
(d)(1) Within 30 days after the Attorney General receives an application therefor, the Attorney 

General shall authorize a firearm or ammunition to be imported or brought into the United States or any 
possession thereof if—  

(A) the firearm or ammunition is being imported or brought in for scientific, research, testing, or 
experimentation purposes; 

(B) the firearm is an unserviceable firearm (other than a machine gun as defined in section 
5845(b) of the Internal Revenue Code of 1986 that is readily restorable to firing condition) imported or 
brought in as a curio or museum piece; 

(C) the firearm is not a firearm as defined in section 5845(a) of the Internal Revenue Code of  
1986; 

(D) the ammunition is not armor piercing ammunition (as defined in section 921(a)(17)(B) of this 
title), unless subparagraph (A), (E), (F), or (G) applies;  

(E) the firearm or ammunition is being imported or brought in for the use of the United States, any 
department or agency of the United States, any State, or any department, agency, or political 
subdivision of a State;  

(F) the firearm or ammunition is being imported or brought in for the purpose of exportation;  
(G) the firearm or ammunition was previously taken out of the United States or a possession 

thereof by the person who is bringing in the firearm or ammunition; or  
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(H) the firearm is a firearm defined as curio or relic by the Attorney General under section 
921(a)(13) of this title.  

(2) Within 30 days after the Attorney General receives an application therefor, the Attorney 
General shall permit the conditional importation or bringing in of a firearm or ammunition for 
examination and testing in connection with the making of a determination as to whether the 
importation or bringing in of the firearm or ammunition will be allowed under this subsection.  

(3) The Attorney General shall not authorize, under this subsection, the importation of any firearm 
the importation of which is prohibited by section 922(p). 

 
Section 5845(f) of the National Firearms Act (26 USC 5845) 

 

§5845. Definitions 
For the purpose of this chapter- 

* * * * 

 

(f) Destructive device 

The term "destructive device" means (1) any explosive, incendiary, or poison gas (A) bomb, 
(B) grenade, (C) rocket having a propellent charge of more than four ounces, (D) missile having 
an explosive or incendiary charge of more than one-quarter ounce, (E) mine, or (F) similar 
device; (2) any type of weapon by whatever name known which will, or which may be readily 
converted to, expel a projectile by the action of an explosive or other propellant, the barrel or 
barrels of which have a bore of more than one-half inch in diameter, except a shotgun or 
shotgun shell which the Secretary finds is generally [recognized as particularly suitable for 
sporting purposes] recognized as suitable for lawful purposes; and (3) any combination of parts 
either designed or intended for use in converting any device into a destructive device as defined 
in subparagraphs (1) and (2) and from which a destructive device may be readily assembled. 
The term "destructive device" shall not include any device which is neither designed nor 
redesigned for use as a weapon; any device, although originally designed for use as a weapon, 
which is redesigned for use as a signaling, pyrotechnic, line throwing, safety, or similar device; 
surplus ordnance sold, loaned, or given by the Secretary of the Army pursuant to the provisions 
of section 4684(2), 4685, or 4686 of title 10 of the United States Code; or any other device 
which the Secretary finds is not likely to be used as a weapon, or is an antique or is a rifle which 
the owner intends to [use solely for sporting purposes] use for sporting purposes. 

 

Section 921(a) of Title 18, United States Code 

 

§921. Definitions 
(a) As used in this chapter- 
(1) The term "person" and the term "whoever" include any individual, corporation, company, 

association, firm, partnership, society, or joint stock company. 
(2) The term "interstate or foreign commerce" includes commerce between any place in a 

State and any place outside of that State, or within any possession of the United States (not 
including the Canal Zone) or the District of Columbia, but such term does not include commerce 
between places within the same State but through any place outside of that State. The term 
"State" includes the District of Columbia, the Commonwealth of Puerto Rico, and the 
possessions of the United States (not including the Canal Zone). 
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(3) The term "firearm" means (A) any weapon (including a starter gun) which will or is 
designed to or may readily be converted to expel a projectile by the action of an explosive; (B) 
the frame or receiver of any such weapon; (C) any firearm muffler or firearm silencer; or (D) any 
destructive device. Such term does not include an antique firearm. 

(4) The term "destructive device" means- 
(A) any explosive, incendiary, or poison gas- 

(i) bomb, 
(ii) grenade, 
(iii) rocket having a propellant charge of more than four ounces, 
(iv) missile having an explosive or incendiary charge of more than one-quarter ounce, 
(v) mine, or 
(vi) device similar to any of the devices described in the preceding clauses; 

(B) any type of weapon (other than a shotgun or a shotgun shell which the Attorney 
General finds is generally recognized as [particularly suitable for sporting] suitable for lawful 
purposes) by whatever name known which will, or which may be readily converted to, expel a 
projectile by the action of an explosive or other propellant, and which has any barrel with a 
bore of more than one-half inch in diameter; and 

(C) any combination of parts either designed or intended for use in converting any device 
into any destructive device described in subparagraph (A) or (B) and from which a destructive 
device may be readily assembled. 
The term "destructive device" shall not include any device which is neither designed nor 

redesigned for use as a weapon; any device, although originally designed for use as a weapon, 
which is redesigned for use as a signaling, pyrotechnic, line throwing, safety, or similar device; 
surplus ordnance sold, loaned, or given by the Secretary of the Army pursuant to the provisions 
of section 4684(2), 4685, or 4686 of title 10; or any other device which the Attorney General 
finds is not likely to be used as a weapon, is an antique, or is a rifle which the owner intends to 
use [solely] for sporting, recreational or cultural purposes. 

 
Section 922 of Title 18, United States Code 

 

§922. Unlawful acts 
(a) It shall be unlawful- 

(1) for any person- 
(A) except a licensed importer, licensed manufacturer, or licensed dealer, to engage in 

the business of importing, manufacturing, or dealing in firearms, or in the course of such 
business to ship, transport, or receive any firearm in interstate or foreign commerce; or 

(B) except a licensed importer or licensed manufacturer, to engage in the business of 
importing or manufacturing ammunition, or in the course of such business, to ship, 
transport, or receive any ammunition in interstate or foreign commerce; 
(2) for any importer, manufacturer, dealer, or collector licensed under the provisions of this 

chapter to ship or transport in interstate or foreign commerce any firearm to any person other 
than a licensed importer, licensed manufacturer, licensed dealer, or licensed collector, except 
that- 

(A) this paragraph and subsection (b)(3) shall not be held to preclude a licensed 
importer, licensed manufacturer, licensed dealer, or licensed collector from returning a 
firearm or replacement firearm of the same kind and type to a person from whom it was 
received; and this paragraph shall not be held to preclude an individual from mailing a 
firearm owned in compliance with Federal, State, and local law to a licensed importer, 
licensed manufacturer, licensed dealer, or licensed collector; 
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(B) this paragraph shall not be held to preclude a licensed importer, licensed 
manufacturer, or licensed dealer from depositing a firearm for conveyance in the mails to 
any officer, employee, agent, or watchman who, pursuant to the provisions of section 1715 
of this title, is eligible to receive through the mails pistols, revolvers, and other firearms 
capable of being concealed on the person, for use in connection with his official duty; and 

(C) nothing in this paragraph shall be construed as applying in any manner in the District 
of Columbia, the Commonwealth of Puerto Rico, or any possession of the United States 
differently than it would apply if the District of Columbia, the Commonwealth of Puerto Rico, 
or the possession were in fact a State of the United States; 
(3) for any person, other than a licensed importer, licensed manufacturer, licensed dealer, 

or licensed collector to transport into or receive in the State where he resides (or if the person 
is a corporation or other business entity, the State where it maintains a place of business) any 
firearm purchased or otherwise obtained by such person outside that State, except that this 
paragraph (A) shall not preclude any person who lawfully acquires a firearm by bequest or 
intestate succession in a State other than his State of residence from transporting the firearm 
into or receiving it in that State, if it is lawful for such person to purchase or possess such 
firearm in that State, (B) shall not apply to the transportation or receipt of a firearm obtained in 
conformity with subsection (b)(3) of this section, and (C) shall not apply to the transportation 
of any firearm acquired in any State prior to the effective date of this chapter; 

(4) for any person, other than a licensed importer, licensed manufacturer, licensed dealer, 
or licensed collector, to transport in interstate or foreign commerce any destructive device, 
machinegun (as defined in section 5845 of the Internal Revenue Code of 1986), short-
barreled shotgun, or short-barreled rifle, except as specifically authorized by the Attorney 
General consistent with public safety and necessity; 

(5) for any person (other than a licensed importer, licensed manufacturer, licensed dealer, 
or licensed collector) to transfer, sell, trade, give, transport, or deliver any firearm to any 
person (other than a licensed importer, licensed manufacturer, licensed dealer, or licensed 
collector) who the transferor knows or has reasonable cause to believe does not reside in (or 
if the person is a corporation or other business entity, does not maintain a place of business 
in) the State in which the transferor resides; except that this paragraph shall not apply to (A) 
the transfer, transportation, or delivery of a firearm made to carry out a bequest of a firearm 
to, or an acquisition by intestate succession of a firearm by, a person who is permitted to 
acquire or possess a firearm under the laws of the State of his residence, and (B) the loan or 
rental of a firearm to any person for temporary use for lawful [sporting] purposes; 

(6) for any person in connection with the acquisition or attempted acquisition of any firearm 
or ammunition from a licensed importer, licensed manufacturer, licensed dealer, or licensed 
collector, knowingly to make any false or fictitious oral or written statement or to furnish or 
exhibit any false, fictitious, or misrepresented identification, intended or likely to deceive such 
importer, manufacturer, dealer, or collector with respect to any fact material to the lawfulness 
of the sale or other disposition of such firearm or ammunition under the provisions of this 
chapter; 

(7) for any person to manufacture or import armor piercing ammunition, unless- 
(A) the manufacture of such ammunition is for the use of the United States, any 

department or agency of the United States, any State, or any department, agency, or 
political subdivision of a State; 

(B) the manufacture of such ammunition is for the purpose of exportation; or 
(C) the manufacture or importation of such ammunition is for the purpose of testing or 

experimentation and has been authorized by the Attorney General; 
(8) for any manufacturer or importer to sell or deliver armor piercing ammunition, unless 

such sale or delivery- 
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(A) is for the use of the United States, any department or agency of the United States, 
any State, or any department, agency, or political subdivision of a State; 

(B) is for the purpose of exportation; or 
(C) is for the purpose of testing or experimentation and has been authorized by the 

Attorney General; 
(9) for any person, other than a licensed importer, licensed manufacturer, licensed dealer, 

or licensed collector, who does not reside in any State to receive any firearms unless such 
receipt is for lawful [sporting] purposes. 
(b) It shall be unlawful for any licensed importer, licensed manufacturer, licensed dealer, or 

licensed collector to sell or deliver- 
(1) any firearm or ammunition to any individual who the licensee knows or has reasonable 

cause to believe is less than eighteen years of age, and, if the firearm, or ammunition is other 
than a shotgun or rifle, or ammunition for a shotgun or rifle, to any individual who the licensee 
knows or has reasonable cause to believe is less than twenty-one years of age; 

(2) any firearm to any person in any State where the purchase or possession by such 
person of such firearm would be in violation of any State law or any published ordinance 
applicable at the place of sale, delivery or other disposition, unless the licensee knows or has 
reasonable cause to believe that the purchase or possession would not be in violation of such 
State law or such published ordinance; 

(3) any firearm to any person who the licensee knows or has reasonable cause to believe 
does not reside in (or if the person is a corporation or other business entity, does not maintain 
a place of business in) the State in which the licensee's place of business is located, except 
that this paragraph (A) shall not apply to the sale or delivery of any rifle or shotgun to a 
resident of a State other than a State in which the licensee's place of business is located if 
the transferee meets in person with the transferor to accomplish the transfer, and the sale, 
delivery, and receipt fully comply with the legal conditions of sale in both such States (and 
any licensed manufacturer, importer or dealer shall be presumed, for purposes of this 
subparagraph, in the absence of evidence to the contrary, to have had actual knowledge of 
the State laws and published ordinances of both States), and (B) shall not apply to the loan or 
rental of a firearm to any person for temporary use for lawful [sporting] purposes; 

(4) to any person any destructive device, machinegun (as defined in section 5845 of the 
Internal Revenue Code of 1986), short-barreled shotgun, or short-barreled rifle, except as 
specifically authorized by the Attorney General consistent with public safety and necessity; 
and 

(5) any firearm or armor-piercing ammunition to any person unless the licensee notes in his 
records, required to be kept pursuant to section 923 of this chapter, the name, age, and place 
of residence of such person if the person is an individual, or the identity and principal and 
local places of business of such person if the person is a corporation or other business entity. 
Paragraphs (1), (2), (3), and (4) of this subsection shall not apply to transactions between 

licensed importers, licensed manufacturers, licensed dealers, and licensed collectors. 
Paragraph (4) of this subsection shall not apply to a sale or delivery to any research 
organization designated by the Attorney General. 

 

* * * * 
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Section 203(1) of the Federal Land Transaction Facilitation Act (43 U.S.C. 
2302(1)) 

 

§2302. Definitions 
In this chapter: 

(1) Exceptional resource 

The term "exceptional resource" means a resource of scientific, natural, historic, [cultural, 
or] cultural, recreational access and use, or other recreational value that has been 
documented by a Federal, State, or local governmental authority, and for which there is a 
compelling need for conservation and protection under the jurisdiction of a Federal agency in 
order to maintain the resource for the benefit of the public. 

(2) Federally designated area 

The term "federally designated area" means land in Alaska and the eleven contiguous 
Western States (as defined in section 1702(o) of this title) that [on the date of enactment of 
this Act was] is within the boundary of- 

(A) a national monument, area of critical environmental concern, national conservation 
area, national riparian conservation area, national recreation area, national scenic area, 
research natural area, national outstanding natural area, or a national natural landmark 
managed by the Bureau of Land Management; 

(B) a unit of the National Park System; 
(C) a unit of the National Wildlife Refuge System; 
(D) an area of the National Forest System designated for special management by an Act 

of Congress; or 
(E) an area within which the Secretary or the Secretary of Agriculture is otherwise 

authorized by law to acquire lands or interests therein that is designated as- 
(i) wilderness under the Wilderness Act (16 U.S.C. 1131 et seq.); 
(ii) a wilderness study area; 
(iii) a component of the Wild and Scenic Rivers System under the Wild and Scenic 

Rivers Act (16 U.S.C. 1271 et seq.); or 
(iv) a component of the National Trails System under the National Trails System Act 

(16 U.S.C. 1241 et seq.). 

(3) Inholding 

The term "inholding" means any right, title, or interest, held by a non-Federal entity, in or to 
a tract of land that lies within the boundary of a federally designated area. 

(4) Public land 

The term "public land" means public lands (as defined in section 1702 of this title). 

(5) Secretary 

The term "Secretary" means the Secretary of the Interior. 
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Section 205 of the Federal Land Transaction Facilitation Act (43 U.S.C. 2304) 
 

SEC. 205. DISPOSAL OF PUBLIC LAND.  
 

(a) In General.--The Secretary shall establish a program, using funds made available under 
[section 206, to complete appraisals and satisfy other legal requirements for the sale or 
exchange of public land identified for disposal under approved land use plans (as in effect 
on the date of enactment of this Act) under section 202 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712).] 
Section 206— 
(1) to complete appraisals and satisfy other legal requirements for the sale or exchange of 

public land identified for disposal under approved land use plans under section 202 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1712); 

(2) not later than 180 days after the date of the enactment of the Federal Land 
Transaction Facilitation Act Reauthorization, to establish and make available to the 
public, on the website of the Department of the Interior, a database containing a 
comprehensive list of all the land referred to in paragraph (1); and  

(3) to maintain the database referred to in paragraph (2).  
 

 
 

    (b) Sale of Public Land.-- 
            (1) In general.--The sale of public land so identified shall  
        be conducted in accordance with sections 203 and 209 of the  
        Federal Land Policy and Management Act of 1976 (43 U.S.C. 1713,  
        1719). 
            (2) Exceptions to competitive bidding requirements.--The  
        exceptions to competitive bidding requirements under section  
        203(f) of the Federal Land Policy and Management Act of 1976 (43  
        U.S.C. 1713(f)) shall apply to this section in cases in which  
        the Secretary determines it to be necessary. 
 
    (c) Report in Public Land Statistics.--The Secretary shall provide  
in the annual publication of Public Land Statistics, a report of  
activities under this section. 
    (d) Termination of Authority.--The authority provided under this  
section shall terminate [11] 22 years after the date of enactment of this  
Act. 
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Section 206(c)(1) of the Federal Land Transaction Facilitation Act (43 U.S.C. 

2305(c)(1)) 

 

§2305. Federal Land Disposal Account 

 

* * * * * 

 (c) Use of the Federal Land Disposal Account 

[(1) In general 

Funds in the Federal Land Disposal Account shall be expended in accordance with this 
subsection.] 
(1) USE OF FUNDS.— 

(A) IN GENERAL.—Funds in the Federal Land Disposal Account shall be expended, 
subject to appropriation, in accordance with this subsection.  

(B) PURPOSES.—Except as authorized under paragraph (2), funds in the Federal Land 
Disposal Account shall be used for one or more of the following purposes: 

(i) To purchase lands or interests therein that are otherwise authorized by 
law to be acquired and are one or more of the following: 
 
(I) Inholdings. 
(II) Adjacent to federally designated areas and contain exceptional 

resources.  
(III) Provide opportunities for hunting, recreational fishing, recreational 

shooting, and other recreational activities.  
(IV) Likely to aid in the performance of deferred maintenance or the 

reduction of operation and maintenance costs or other deferred 
costs.  

(ii) To perform deferred maintenance or other maintenance activities that 
enhance opportunities for recreational access.  

 

(2) Fund allocation 

[(A) Purchase of land 

Except as authorized under subparagraph (C), funds shall be used to purchase lands or 
interests therein that are otherwise authorized by law to be acquired, and that are- 

(i) inholdings; and 
(ii) adjacent to federally designated areas and contain exceptional resources.] 

[(B)] (A) Inholdings 

Not less than 80 percent of the funds allocated for the purchase of land within each 
State shall be used to acquire inholdings identified under section 2303 of this title. 
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[(C)] (B) Administrative and other expenses 

An amount not to exceed 20 percent of the funds deposited in the Federal Land Disposal 
Account may be used by the Secretary for administrative and other expenses necessary to 
carry out the land disposal program under section 2304 1 of this title. 

[(D)] (C) Same State [purchases] Land Purchases and performance of deferred maintenance 

activities 

Of the amounts not used under [subparagraph (C)] subparagraph (b), not less than 80 
percent shall be expended within the State in which the funds were generated for the 
activities outlined in paragraph (2). Any remaining funds may be expended in any other 
State. 

 
(D) Any funds made available under subparagraph (C) that are not obligated or 

expended by the end of the fourth full fiscal year after the date of the sale or exchange of 
land that generated the funds may be expended in any State. 

(3) Priority 

The Secretary and the Secretary of Agriculture shall develop a procedure for prioritizing the 
acquisition of inholdings and non-Federal lands with exceptional resources as provided in 
paragraph (2). Such procedure shall consider- 

(A) the date the inholding was established (as provided in section 2303(c) of this title); 
(B) the extent to which the acquisition of the land or interest therein will increase the 

public availability of resources for, and facilitate public access to, hunting, fishing, 
and other recreational activities; 

[(B)] (C) the extent to which acquisition of the land or interest therein will facilitate 
management efficiency; and 

[(C)] (D) such other criteria as the Secretary and the Secretary of Agriculture deem 
appropriate. 

(4) Basis of sale 

Any land acquired under this section shall be- 
(A) from a willing seller; 
(B) contingent on the conveyance of title acceptable to the Secretary, or the Secretary of 

Agriculture in the case of an acquisition of National Forest System land, using title 
standards of the Attorney General; 

(C) at a price not to exceed fair market value consistent with applicable provisions of the 
Uniform Appraisal Standards for Federal Land Acquisitions; and 

(D) managed as part of the unit within which it is contained. 

(d) Contaminated sites and sites difficult and uneconomic to manage 

Funds in the Federal Land Disposal Account shall not be used to purchase land or an interest 
in land that, as determined by the Secretary or the Secretary of Agriculture- 

(1) contains a hazardous substance or is otherwise contaminated; or 
(2) because of the location or other characteristics of the land, would be difficult or 

uneconomic to manage as Federal land. 

(e) Chapter 2003 of title 54 

Funds made available under this section shall be supplemental to any funds appropriated 
under chapter 2003 of title 54. 

(f) Termination 

On termination of activities under section 2304 1 of this title- 

http://uscode.house.gov/view.xhtml?req=(title:43%20section:2305%20edition:prelim)%20OR%20(granuleid:USC-prelim-title43-section2305)&f=treesort&edition=prelim&num=0&jumpTo=true#2305_1_target
http://uscode.house.gov/view.xhtml?req=(title:43%20section:2305%20edition:prelim)%20OR%20(granuleid:USC-prelim-title43-section2305)&f=treesort&edition=prelim&num=0&jumpTo=true#2305_1_target
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(1) the Federal Land Disposal Account shall be terminated; and 
[(2) any remaining balance in the account shall become available for appropriation 

under section 200303 of title 54.] 
(2) any remaining balance in the account shall be deposited in the Treasury and used for 

deficit reduction, except that in the case of a fiscal year for which there is no Federal budget 
deficit, such amounts shall be used to reduce the Federal debt (in such manner as the 
Secretary of the Treasury considers appropriate).  

 
 
 
 
 
 

Section 207(b) of the Federal Land Transaction Facilitation Act (43 U.S.C. 2306(b) 
 

§2306. Special provisions 

(a) In general 

Nothing in this chapter provides an exemption from any limitation on the acquisition of land or 
interest in land under any Federal law in effect on July 25, 2000. 

(b) Other law 

This chapter shall not apply to land eligible for sale under- 
(1) Public Law [96–568] 96-586 (commonly known as the "Santini-Burton Act") (94 Stat. 

3381)[; or]; 
(2) the Southern Nevada Public Land Management Act of 1998 (Public Law 105-263;112 

Stat. 2343)[.] ; 
(3) the White Pine County Conservation, Recreation, and Development Act of 2006 (Public 

Law 109-432; 120 Stat. 3028); 
(4) the Lincoln County Conservation, Recreation, and Development Act of 2004 (Public 

Law 108-424; 118 Stat. 2403); 
(5) subtitle F of title I of the Omnibus Public Land Management Act of 2009 (16 U.S.C. 

1132 note; Public Law 111-11); 
(6) subtitle O of title I of the Omnibus Public Land Management Act of 2009 (16 U.S.C. 

460www note, 1132 note; Public Law 111-11); 
(7) section 2601 of the Omnibus Public Land Management Act of 2009 (Public Law 111-11; 

123 Stat. 1108); or  
(8) section 2606 of the Omnibus Public Land Management Act of 2009 (Public Law 111-11; 

123 Stat. 1121).  

(c) Exchanges 

Nothing in this chapter precludes, preempts, or limits the authority to exchange land under 
authorities providing for the exchange of Federal lands, including but not limited to- 

(1) the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.); or 
(2) the Federal Land Exchange Facilitation Act of 1988 (102 Stat. 1086) or the 

amendments made by that Act. 

(d) No new right or benefit 

Nothing in this chapter 1 creates a right or benefit, substantive or procedural, enforceable at 
law or in equity by a party against the United States, its agencies, its officers, or any other 
person. 

http://uscode.house.gov/view.xhtml?req=(title:43%20section:2306%20edition:prelim)%20OR%20(granuleid:USC-prelim-title43-section2306)&f=treesort&edition=prelim&num=0&jumpTo=true#2306_1_target
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54 U.S.C. 100905 
 

§100905. Commercial filming 
(a) Commercial Filming Fee.- 

(1) In general.-The Secretary shall require a permit and shall establish a reasonable fee for 
commercial filming activities or similar projects in a System unit. The fee shall [provide a fair 
return to the United States] be sufficient to cover the cost of a film permit and other 
administrative and personnel costs and shall be based on the following criteria: 

(A) The number of days the filming activity or similar project takes place in the System 
unit. 

(B) The size of the film crew present in the System unit. 
(C) The amount and type of equipment present in the System unit. 

 

 
(2) Other factors.-The Secretary may include other factors in determining an appropriate 

fee as the Secretary considers necessary. 
 
(3) FILM CREWS OF 5 PERSONS OR FEWER.— 

For a commercial film crew of 5 persons or fewer for commercial filming activities or similar 
projects on Federal land and waters administered by the Secretary the Secretary shall— 

(A) assess an annual fee in an amount sufficient to cover the administrative cost of 
issuing a permit under this section, but not greater than $200; and  

(B) require a permit which shall be valid for commercial filming activities or similar 
projects that occur in areas designated for public use during public hours on all 
Federal land and waterways administered by the Secretary for a 1-year period 
beginning on the date of issuance of the permit.  

 

 
[(b) Recovery of Costs.-The Secretary shall collect any costs incurred as a result of filming 

activities or similar projects, including administrative and personnel costs. All costs recovered 
shall be in addition to the fee assessed in subsection (a).] 

 
[(c)] (b) Still Photography.- 

(1) In general.-Except as provided in paragraph (2), the Secretary shall not require a permit 
or assess a fee for still photography in a System unit if the photography takes place where 
members of the public are generally allowed. The Secretary may require a permit, assess a 
fee, or both, if the photography takes place at other locations where members of the public 
are generally not allowed, or where additional administrative costs are likely. 

(2) Exception.-The Secretary shall require and shall establish a reasonable fee for still 
photography that uses models or props that are not a part of the site's natural or cultural 
resources or administrative facilities.  

        (3) Still photography crew of 5 persons or fewer—The fee under this paragraph for a still 
photography crew of 5 persons or fewer shall be not more than $200.  

 
[(d)] (c) Protection of Resources.-The Secretary shall not permit any filming, still photography 

or other related activity if the Secretary determines that- 
(1) there is a likelihood of resource damage; 
(2) there would be an unreasonable disruption of the public's use and enjoyment of the 

site; or 
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(3) the activity poses health or safety risks to the public. 
 

 
[(e)] (d) Use of Proceeds.- 

(1) Fees.-All fees collected under this section shall be available for expenditure by the 
Secretary, without further appropriation and shall remain available until expended. 

(2) Costs.-All costs recovered under this section shall be available for expenditure by the 
Secretary, without further appropriation, at the site where the costs are collected and shall 
remain available until expended. 

 

 
[(f)] (e) Processing of Permit Applications.-[The Secretary]  
(1) Timing.—The Secretary shall establish a process to ensure that the Secretary responds in 

a timely manner to permit applicants for commercial filming, still photography, or other activity.  
(2) Criteria.—The Secretary shall not consider subject matter or content as a criterion for 

issuing or denying a permit under this Act.  
 
(f) EXEMPTION FROM COMMERCIAL FILMING OR STILL PHOTOGRAPHY PERMITS 

AND FEES.—The Secretary shall not require persons holding commercial use authorizations or 
special recreation permits to obtain an additional permit or pay an additional fee for commercial 
filming or still photography under this section if— 

 (1) the filming or still photography conducted is incidental to the permitted activity that is 
the subject of the commercial use authorization or special recreation permit; and  

 (2) the holder of the commercial use authorization or special recreation permit is an 
individual or small business concern (within the meaning of section 3 of the Small Business Act 
(15 U.S.C. 632)).  

 
(g) NEWS GATHERING ACTIVITIES.—For the purposes of this section, news gathering shall 

not be considered a commercial activity.  
 
(h) DEFINITIONS.—For the purposes of this section— 
  

(1) the term “commercial film crew” means any persons present on Federal land or 
water under the jurisdiction of the Secretary who are associated with the production 
of a film; 

(2) the term “news gathering” includes, at a minimum, the gathering, recording, and 
filming of news and information related to news in any medium; and  

(3) the term “Secretary” means the Secretary of the Interior or the Secretary of 
Agriculture, as applicable, with respect to land under the respective jurisdiction of 
such Secretary.  

 


